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A BILL FOR AN ACT
CONCERNING THE ELIMINATION OF THE REQUIREMENT THAT A LOCAL
GOVERNMENT OBTAIN VOTER APPROVAL TO PROVIDE CERTAIN
COMMUNICATIONS SERVICES.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
hitp.//leg.colorado.gov/.)

Joint Technology Committee. Current law regulates competition
in local governments' provision of cable television service,
telecommunications service, and high speed internet service, which is
defined as "advanced service". As part of this regulation, a local
government is prohibited from providing or operating a facility to provide
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Capital letters or bold & italic numbers indicate new material to be added to existing law.
Dashes through the words or numbers indicate deletions from existing law.
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cable television, telecommunications, or advanced service to subscribers
unless the local government obtains voter approval for the local
government's provision of such services. The bill:

o Replaces the term "advanced service" with "broadband
internet service", which, as currently defined, does not
reference the speed at which internet services are provided;

o Eliminates the requirement that a local government hold an
election before providing or before operating a facility to
provide cable television, telecommunications, or broadband
internet services to subscribers;

o Eliminates the requirement that a local government hold an
election to enter into a private partnership to allow a private
provider to use local government facilities in connection
with the private provider offering cable television service,
telecommunications service, broadband internet service, or
middle mile infrastructure.

o Specifies that a local government may provide middle mile
infrastructure, which is broadband infrastructure that does
not connect directly to an end-user location; and

o Modifies the definition of "broadband internet service" as
currently defined in the law concerning intrastate
telecommunications services.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, amend 29-27-101 as
follows:
29-27-101. Legislative declaration. (1) The general assembly
hereby finds and declares that it is the policy of thts THE state to ensure

that cable television service, telecommunications service, andhtghspeed

“““““““““““ et BROADBAND INTERNET
service, AND MIDDLE MILE INFRASTRUCTURE, are each provided within a
consistent, comprehensive, and nondiscriminatory federal, state, and local
government framework.

(2) The general assembly further finds and declares that:

(a) There is aneed for statewide uniformity in the regulation of all

public and private entities that provide cable television service,

-
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telecommunications service, and—advattced BROADBAND INTERNET
service, AND MIDDLE MILE INFRASTRUCTURE.

(b) Municipal ordinances, rules, and other regulations governing
the provision of cable television service, telecommunications service, and
advanced BROADBAND INTERNET service, AND MIDDLE MILE
INFRASTRUCTURE by a local government impact persons living outside the
municipality.

(c) Regulating the provision of cable television service,
telecommunications service, and—advattced BROADBAND INTERNET
service, AND MIDDLE MILE INFRASTRUCTURE by a local government is a
matter of statewide concern.

SECTION 2. In Colorado Revised Statutes, 29-27-102, amend
(4); repeal (1) and (5); and add (1.5) and (3.5) as follows:

29-27-102. Definitions. As used in this article, unless the context

otherwise requires:

(1)

(1.5) "BROADBAND INTERNET SERVICE" HAS THE SAME MEANING

AS SET FORTH IN SECTION 40-15-102 (3.5).

(3.5) "MIDDLE MILE INFRASTRUCTURE" HAS THE SAME MEANING
AS SET FORTH IN 47 U.S.C. SEC. 1741 (a)(9).

(4) "Private provider" means a private entity that provides cable
television service, telecommunications service, or-advanced BROADBAND

INTERNET service, OR MIDDLE MILE INFRASTRUCTURE.

O)
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SECTION 3. In Colorado Revised Statutes, 29-27-103, amend
(2) introductory portion, (2)(c), and (2)(d); and repeal (1) and (3) as
follows:

29-27-103. Provision of cable television, telecommunications,

and broadband internet services or middle mile infrastructure.

(1)

(2) A LOCAL GOVERNMENT MAY PROVIDE CABLE TELEVISION

SERVICE, TELECOMMUNICATIONS SERVICE, BROADBAND INTERNET
SERVICE, OR MIDDLE MILE INFRASTRUCTURE, SUBJECT TO THE
REQUIREMENTS OF THIS ARTICLE 27. For purposes of this artrete ARTICLE
27, a local government provides cable television service,
telecommunications service, or-advanced BROADBAND INTERNET service,
OR MIDDLE MILE INFRASTRUCTURE if the local government provides the
cable television service, telecommunications service, or—advanced
BROADBAND INTERNET service, to-oneormore-subscribers OR MIDDLE

MILE INFRASTRUCTURE:
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(c) By contract, including a contract whereby the local
government leases, sells capacity in, or grants other similar rights to a
private provider to use local governmental facilities designed or
constructed to provide cable television service, telecommunications
service, or-advanced BROADBAND INTERNET service, OR MIDDLE MILE
INFRASTRUCTURE for internal local government purposes in connection
with a private provider's offering of cable television service,
telecommunications service, or-advanced BROADBAND INTERNET service,
OR MIDDLE MILE INFRASTRUCTURE; or

(d) Through THE sale or purchase of resale or wholesale cable
television service, telecommunications service, oradvanced BROADBAND
INTERNET service, OR MIDDLE MILE INFRASTRUCTURE for the purpose of
providing cable television service, telecommunications service, or
advanced BROADBAND INTERNET service, to-otre-ormorestbscribers OR

MIDDLE MILE INFRASTRUCTURE.

()1

SECTION 4. In Colorado Revised Statutes, repeal 29-27-201 as

follows:

29-27-201. Vote - referendum. (H—Beforeatocatgovernment
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SECTION 5. In Colorado Revised Statutes, repeal 29-27-202 as
follows:

29-27-202. Exemption for unserved areas. (bh—ZA—tocat

SECTION 6. In Colorado Revised Statutes, 29-27-301, amend
(1) and (2)(a) as follows:

29-27-301. General operating limitations. (1) A local

-6-

183



O 0 3 O »n B~ WD =

N NN N N N NN o e e e e e e e e
<N O L B WD = O O 0NN N R WD = O

government that provides cable television service, telecommunications
service, or-advanced BROADBAND INTERNET service, under OR MIDDLE
MILE INFRASTRUCTURE PURSUANT TO this artrele ARTICLE 27 shall comply
with all state and federal laws, rules, and regulations governing provision
of such service by a private provider; except that nothing herein shatt-be
construed—to—affect AFFECTS the jurisdiction of the public utilities
commission with respect to municipal utilities.

(2) (a) A local government shall not make or grant any undue or
unreasonable preference or advantage to itself or to any private provider
of cable television services, telecommunications services, or-advanced
services BROADBAND INTERNET SERVICE, OR MIDDLE MILE
INFRASTRUCTURE.

SECTION 7. In Colorado Revised Statutes, repeal 29-27-302 as
follows:

29-27-302. Scope of article. (H—Nothingmthis-artreteshalt-be
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SECTION 8. In Colorado Revised Statutes, repeal 29-27-304 as

follows:

29-27-304. Applicability. Fhis—articte—shatt—apptyto—cabte
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SECTION 9. In Colorado Revised Statutes, 40-15-102, amend
(3.5) as follows:

40-15-102. Definitions. As used in this article 15, unless the
context otherwise requires:

(3.5) "Broadband internet service" means a retail service that
transmits and receives data from the customer's property or determined
point of presence to substantially all internet endpoints. The term includes
any capabilities that are incidental to and enable the operation of the
broadband INTERNET service.

SECTION 10. In Colorado Revised Statutes, 30-20-603, amend
(1)(a) and (1)(g)(I1); repeal (1)(g)(IIT)(A); and add (1)(g)(III)(A.5) as
follows:

30-20-603. Improvements and funding authorized - how
instituted - conditions - definitions. (1) (a) A district may be formed in
accordance with the requirements of this part 6 for the purpose of
constructing, installing, acquiring, or funding, in whole or in part, any
public improvement, so long as the county that forms the district is
authorized to provide such improvement or provide for such funding
under the county's home rule charter, if any, or the laws of this state.
Public improvements or the funding thereof shall not include any facility
identified in section 30-20-101 (8) or (9). No such district shall provide
the same improvement as an existing special district within the territory
of such existing special district unless the existing special district
consents. The improvements authorized by this part 6 may consist,
without limitation, of constructing, grading, paving, pouring, curbing,

guttering, lining, or otherwise improving the whole or any part of any

9.
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street or providing street lighting, drainage facilities, or service
improvements, in the unincorporated area of a county or wholly or partly
within the boundaries of any municipality within the county if such
municipality consents by ordinance to such improvements. If
improvements within a municipality are so included in a county
improvement district by municipal consent, the county shall have full
authority to construct or acquire such improvements, to assess property
within such municipality benefited by such improvements, and to enforce
and collect such assessments, in the manner provided in this part 6. The
improvements authorized by this part 6 may include, without limitation,
the construction of sidewalks adjacent to any such streets or maintenance
roads adjacent to any such drainage facilities. Prior to the establishment
of any improvement district for the purpose of providing street lighting,
arrangements, by contract or otherwise, must be established under which
the owners of property included within such district shall be responsible
for the maintenance and operation of such street lighting improvement.
The costs of maintenance and operation of such street lighting
improvements shall not be paid from the county general fund. Drainage
facilities shall not be provided in any area which is within an existing
drainage district organized or created pursuant to law without the
approval of such district. The term "service" as used in this paragraph<(a)
SUBSECTION (1)(a) includes the services provided by a public utility as
defined in section 40-1-103, €R-S- as well as advanced BROADBAND
INTERNET service as defined in sectron29=27=102+(1);€R-S: SECTION
40-15-102 (3.5), cable television service as defined in section 29-27-102
(2), €ER-S5; telecommunications service as defined in section 40-15-102

(29), €R-S5 geothermal heat suppliers as defined in section 40-40-103,
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€R-S5 and information service as defined in 47 U.S.C. sec. 153 (20), or
any successor section.

(g) (II) In compliance with the procedures set forth in subsection
(1)(g)(I) of this section, a rural county may establish a local improvement
district only in an unserved area to contract with a telecommunications
service provider or arradvatnced A BROADBAND INTERNET service provider
to fund the construction of anadvanced BROADBAND INTERNET service

improvement.

(ITT) For purposes of this subsection (1)(g):

(A.5) "BROADBAND INTERNET SERVICE" HAS THE SAME MEANING
AS SET FORTH IN SECTION 40-15-102 (3.5).

SECTION 11. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, or safety.
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