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Members of the Legidative Audit Committee:

Thisreport contains the results of the performance audit of the Senate Bill 91-94 programin
the Division of Youth Corrections within the Department of Human Services. This audit was
conducted pursuant to Section 2-3-103, C.R.S., which authorizesthe State Auditor to conduct audits
of all departments, institutions, and agencies of state government, and Section 2-3-112(1), C.R.S,,
whichrequiresthe State Auditor to conduct programmatic reviewsand eval uations of the performance
of state-funded or federally funded prevention and intervention programs.

Thisreport presentsour findings, conclusions, and recommendations, and the responses of the
Division of Y outh Corrections and the Department of Human Services.
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Authority, Purpose, and Scope

The performance audit of the Senate Bill 91-94 program (SB94 program) in the Division of Y outh
Corrections (Division, DY C) was conducted under the authority of Section 2-3-103, C.R.S,, which
authorizes the Office of the State Auditor to conduct audits of state agencies, and to meet the
requirementsof Section 2-3-112 (1), C.R.S. Thelatter statute requiresthe State Auditor to conduct
programmatic reviews of prevention and intervention programsfor children and families. The audits
are to determine whether programs are effectively and efficiently meeting their stated goals and to
identify all occurrencesof duplication between prevention and intervention programs. We conducted
the audit according to generally accepted government audit standards. We gathered information
through interviews, reviewsof documentsand financial information, and analysisof data. Auditwork
was performed between March and October 1999.

Our audit focused on the Division' sfiscal and programmatic oversight of the operation of the SB94
programinthe State’ s 22 judicial districts and the relationship of the SB94 program to other juvenile
justice programs. During Fisca Y ear 1999 the Division received about $11.4 million for the SB94
program, of which approximately $11.1 million was passed on to the judicia districts for their local
SB94 programs. The Division reports that 13,101 juveniles received services funded by the SB94
program during that year.

Wewould like to express our appreciation for the assistance provided to us by the Division of Y outh
Corrections and other state and local personnel involved with the SB94 program.

SB94 Program Goals

Statutes state that SB94 monies are to be expended for services intended to prevent juveniles from
being held in detention or commitment facilities or to reduce the time juveniles are held in facilities.
Overdl, the SB94 program was a laudable innovation, and program personnel report that the SB94
program has had positive effects on service delivery to juveniles and coordination among various
agencies. At the same time, our audit identified fundamental and pervasive problems with the
program in terms of fiscal oversight, targeting funds toward effective supervision aternatives to
incarceration, and establishment and tracking of program-specific outcomes as a means to monitor
effectiveness of services.

For further information on this report, contact the Office of the Sate Auditor at (303) 866-2051.

-1-



SUMMARY
2 Senate Bill 91-94 Program, Division of Y outh Corrections Performance Audit - November 1999

Allowable Costs Under the SB94 Program

Statutes give very limited guidance in terms of defining the services or expenditures appropriately
funded by SB94 program monies. However, we believe the statutory mission to reduce detention and
commitment populations and reduce lengths of stay, in addition to other legidative language,
indicatesthe services appropriate for SB94 funding are of two basic types. first, thosethat are clearly
supervisory in natureSsuch as telephone and electronic monitoring, as well as office, home, and
school visits and drug testingSand second, those intervention services that are directed toward
addressing behavior issues through treatment, counseling, and work or school programs. Further,
itisthe Division's responsibility to ensure limited state resources are used in the most efficient and
effective manner to meet its goals. This reemphasizes the need for the Division to target resources
toward programs and expenditures directly related to program goals.

We reviewed a sample of expenditures for 6 of the State's 22 judicia districts. These districts
received almost half of SB94 program allocationsto judicial districtsin Fiscal Y ear 1999 and served
about 59 percent of the 13,101 juveniles that received services funded by the SB94 program during
that year. We found the following:

o $172,883 in costs that we considered excessive or not directly linked to the intent of SB94
such as various items for juvenile incentives (gift certificates and tickets to recreational
events); outdoor sporting equipment; rafting trips; computer equipment; resource materials
for staff and juveniles; part of alease payment on asport utility vehicle and staff bonuses not
disclosedintheloca SB94 program plans; office equipment; and adonation for start-up costs
for aday treatment center.

e $98,585 in paymentsfor various goods and servicesnot received prior to payment. Inseveral
instances|ocal SB94 program personnel reported that not all servicespaid for were provided,
or personnel were unable to verify that the prepaid goods or services were received.

e $7,733 in double payments or overpayments for goods and services.
e Intota, weidentified $236,213 in unduplicated questioned costs.

We aso found the Division does not ask the districts to maintain lists of equipment purchased with
SB94 program funds.

We recommend that the Division of Youth Corrections (a) develop clear definitions for the
types of expendituresthat are consistent with thelegidlative intent of the SB94 program and
therefore are allowable, (b) communicate these definitions in a written format to all
appropriate parties under the program, and (c) reevaluate the $3000 threshold for tangible
per sonal property and require SB94 program contractor storeport theseinventoriesannually.
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Division of Youth Corrections Response:

Agree. The Division of Youth Corrections disagrees with the State Auditor staff’s
interpretation of the statutes and the assertion that the statutes clearly define the types of
expendituresthat can be made by SB 94. Thereisno question that in many instances, SB
94 statutes are broad and vague, and that it is sometimes difficult to interpret Legidative
intent. However, given the lack of statutory specificity, the Division believes that some
of the "questioned costs' are not inconsistent with current statutes.

In response to the issues raised in this audit, the Division will: (a) develop broad service
definitionsto guidelocal planning committeesin the development of their plansto reduce
local use of state securefacilities; (b) develop apolicy manual to guide local communities
in budget development and to assist them in providing appropriate and responsible
oversight of their expenditures, and, (3) re-evaluate the $3000 threshold for tangible
property and require SB 94 program contractors to report these inventories annually.

Fiscal Oversight of the SB94 Program

Our audit reviewed the Division'sfiscal oversight of the SB94 program and identified the following
weaknesses:

* Inadequate resources devoted to SB94 program oversight at the central DY C office.

» Inadequate review at DY C’s five Regiona Offices of monthly expenditures made by local
contractors.

» Lack of information provided to DY C Regional Offices on expenditures made by districts
under the Interagency Agreement with the Judicial Branch for the SB94 program.

» Lack of standardization of information on monthly billing formsto permit the DY C Regional
Offices to determine if SB94 contractors are making expenditures in compliance with the
budget line items in the approved SB94 plans.

* Norequirement for year-end reportsfrom contractorsthat detail SB94 program expenditures,
reconcile expenditures to accounting records, and compare expenditures to the approved
SB94 plan.

* Infrequent on-sitefinancial or programmeatic reviewsof local SB94 programssincethe SB94
program was implemented statewide in Fiscal Year 1994.

The purpose of fiscal and programmatic controlsisnot only to help ensure compliance with approved
plansand appropriatefiscal practices. Controlsalso assist in preventing and detecting the misuseand
misappropriation of state funds.
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We recommend that the Division of Youth Corrections develop a comprehensive system of
manager ial and fiscal over sight of the SB94 pr ogram including adequate controls, procedur es,
and on-sitereviews of local SB94 program expenditures.

Division of Youth Corrections Response:

Agree. The Division of Youth Corrections will develop a comprehensive system of
managerial and fiscal oversight of the SB 94 program that will include: (1) clear fiscal
policies, including defining allowable costs under State Fiscal Rules; (2) standardized
billing forms, with required review by DYC Regiona Office steff; (3) standardized
procedures for oversight of service providers by local planning committees; and, (4)
periodic programmatic and limited fiscal reviews at the state level.

SB94 Program and Annual Evaluations

Under afootnote to the Long Bill the Division of Y outh Correctionsis required to submit a
report to the Joint Budget Committee detailing the SB94 program's impact upon commitment and
detention populationsin the Division's facilities by November 1 annually. Beginning in Fisca Y ear
1997 the Division was aso required to collect standardized data on youth served and include an
analysis allowing for comparison of the effectiveness of SB94 programs among judicia districts.

Incarceration rates are a systemwide indicator, meaning that they are along-term measure reflecting
the impact of many programs and their policies, as well as statutory changes affecting sentencing,
local judicia policies, the economy, societal shifts, and other factors. There is some indication that
the SB94 program has affected detention rates, athough the effect, if any, on commitment is less
discernable. Furthermore, if interventions with juvenilesin detention are not successful in deterring
the juvenile from further involvement in the juvenile justice system, these failures could impact
commitment rates. Historically, most SB94 program funding has been targeted toward affecting
detention rather than commitment. In any caseit isnot possible to statistically isolate the impact of
the SB94 program on detention and commitment popul ations.

Targeting SB94 Program Resour ces

As discussed earlier, specific statutory guidance is very limited on the types of activities that are
appropriately funded by SB94 program monies. However, we believe that legidative language
indicates that the types of services funded should be either supervisory services that function as
aternatives to incarceration or intervention services directed toward addressing behavior issues of
the youth. Thisis consistent with the statutory intent that SB94 program services are intended to
prevent the juvenile from being placed in detention or commitment or to reduce the timethe juvenile
isheld. We refer to these types of supervisory and intervention services as "SB94 program core
services."
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In some instances SB94 funds are used for programs that are not part of the SB94 program core
services. For example, some districts also use SB94 program moniesto fund recreational activities
such as camping, hiking, and rafting trips, as well as to purchase related outdoor equipment. One
district used $11,200 to fund rafting trips for staff and juveniles during 1998.

Werecommend that the Division of Youth Corrections establish clear policieson thetypes of
servicesand programsthat areappropriatefor funding with SB94 program monies. Services
funded should be consistent with the statutory mission of SB94 to fund alternatives to
incar ceration, and the services should be consistent with legislative language for the SB94
program. If the Division believes this cannot be accomplished under its administrative
authority, it should seek statutory change. In addition, the Division should ensure that
intervention programsincluded under the SB94 program cor e services are based on models
of proven programs.

Division of Youth Corrections Response:

Partially agree. The Division of Youth Corrections will develop guidelines for the
programmeati c expendituresof SB 94 resources based upon the statutory mission of SB94.

Prioritize Use of SB94 Program Funds Through Zero-Based Budgeting

In view of these concerns, aswell asthe fiscal oversight issuesidentified for the SB94 program, we
believethat the Division should undertake azero-based budget approach for determining the best use
of SB94 funds. Severa scenarios could be developed, such as zero-based budgets for funding the
SB94 program at 50 percent and 75 percent of current funding levels. Thisreassessment could focus
funds to those programs and services that are directly mission-related and have demonstrated
effectiveness with juveniles.

Werecommend that the Division of Youth Correctionswork with the Office of State Planning
and Budgeting and the Joint Budget Committee to develop zer o-based budget scenarios for
SB94 funds.

Division of Youth Corrections Response:

Disagree. The Division does not believe that azero-based budget approach is consistent
with current statutory requirementsfor resource allocationsthat are currently based upon
a formula which considers population data, arrest data, probation intakes, poverty
indicators, and arural factor. Arbitrarily establishing funding levels of 50 percent and 75
percent, as suggested by the audit staff, is contrary to the Legisative intent to reduce
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reliance upon state detention and commitment beds, and would necessitate additional
resources in the DY C system to address population increases that would surely occur
under such scenarios.

Performance M easur es and Reporting Requirementsfor Service Providers

The audit found that the Division of Y outh Corrections does not require that districts identify and
report on quantifiable performance measures for programs. DY C also does not require that local
planning committeesbuild performance measuresinto contractsor service agreementswith providers.

Performance measuresassist thelocal planning committee and the Divisionindeterminingif juveniles
are making progress and if valueis received for the funds spent. Additionally, the measures should
reflect a perspective that mere provision of the service is no longer considered success. Measures
should indicate whether the service provided was acost-effective alternative to incarceration and, for
intervention programs, whether the service positively affected the behavior of at-risk juveniles.

Werecommend that the Division of Youth Corrections (a) requirelocal planning committees
toidentify relevant, measurablegoalsrelated tothemission of SB94 for each program included
in the district plans and to report on the goals in the subsequent year, and (b) direct local
planning committees to include specific performance measures into contracts or service
agreementswith providersand to use demonstrated success asthe basisfor contract renewal
decisions.

Division of Youth Corrections Response:

Partially agree. TheDivisionwill requirelocal SB 94 planning committeesto develop and
collect program-specific performance measures. Such measures will be used in
conjunction with information on incarceration rates and trends during the plan reviewsto
develop recommendations and program modifications likely to produce outcomes
consistent with the statutory mission of SB 94. The Division will continue to focus on
reduced reliance on incarceration, which is the major statutory goal of SB 94. Without
this emphasis upon incarceration rates, programs could conceivably meet youth specific
performance goals without impacting the rate of incarceration.

TheDivisionwill work withlocal SB 94 planning committeesto increasethe effectiveness
of interventions and systems changes and provide technical assistance to meet both the
short-term performance goals as well as the long-term goal to impact the incarceration
rates. Itisnow and always has been much easier, and sometimes less costly, for local
communities to ssmply send youth to state detention and commitment facilities than to
devote time, energy and dedication to the interagency process of collaboration and the
creation of alternatives to incarceration. The Division recommends that the State
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continue to work in partnership with local communities to improve SB 94, rather than
encourage local planning committees to threaten their contractors with cancellation of
contracts.

Optionsfor Funding Alternativesto Incar ceration and Reducing Duplication

Section 2-3-112(1), C.R.S. (House Bill 96-1017) requires the State Auditor to audit prevention and
intervention programs for children and families in relation to their program goals, as well as to
identify occurrences of duplication between prevention and intervention programs that result in the
provision of servicesto the same population or person or that could result in the provision of services
to the same population or person. Our concerns about the program’s performance in relation to
legidative goalsis discussed above.

Theorigina SenateBill 91-94 |egid ation stated that state funding for youth serviceswas“ fragmented
between several state agencies and the local counterparts of such agencies and that such
fragmentation leads to duplication of bureaucracy, services, case management, and accountability.
Such fragmentation also leads to a situation of cost unpredictability.” Our audit indicates that
although the SB94 program has helped to provide a continuum of services, in other respectsit is
duplicative of existing intervention programs. Therefore, it has not necessarily addressed the
problemsidentified in the Senate Bill 91-94 legidation. Further, thiskind of duplication was one of
the concerns identified under HB96-1017.

The only new servicethat districts are required to provide with SB94 program funds is assessments
for juvenilesthat have been taken into custody and detained by law enforcement officersto determine
appropriate placement and level of bond. In addition, SB94 program funds are used to supplement
other existing programs such asdiversion, probation, detention, commitment, and parole. Wherethe
SB94 program supplements other programs, it creates duplication in the sense that SB94 monies pay
for services already available through other programs; the SB94 program merely enables the other
program to provide a higher volume of services. The SB94 program also creates administrative
overlap because the program has its own organizational structure through the local planning
committees, SB94 contractors, and local SB94 coordinators, as well as its own requirements.

We identified three options for improving accountability for SB94 program funding and reducing
duplication and administrative overlap. We believe the best option is to redirect SB94 program
funding to the various parts of the juvenile justice system, such as probation within the Judicial
Branch and diversion in the Divison of Crimina Justice, that the SB94 program currently
supplements. Thisreallocation of SB94 program funds among other programs or agencies could be
based on some assessment of the current usage of SB94 program monies across these programs or
another agreed-upon assessment.

We identified the following advantages under this redirection of SB94 program funds:
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» Appropriating SB94 programmoniesdirectly to specific programswoul d hold these programs
accountable for the use of SB94 funds through each program’s outcomes.

» Thisoption refocuses SB94 program monies on supervisory activities more consistent with
the legidative language in Section 19-2-302 (4), C.R.S.

» Diversion and probation gain more control over service dollars and thus have more ability to
demand quality services from private service providers.

» Thediversion program requiresalocal match, thusstatedollarsareleveraged by local dollars.

» Thisapproach addressesthe legidative intent expressed in HB96-1017 to reduce duplication
and overlap of prevention and intervention programs.

The disadvantage that we identified under this option is that local flexibility in how SB94 program
funds are used is decreased to the extent that some portion of SB94 funds are directly appropriated
to state agencies for juvenile diversion and postadjudication juveniles. However, loca planning
committeeswould retain discretion for determining which servicesto provide for the preadjudicated
population as provided under statute.

We recommend that the Executive Director of the Department of Human Services and the
State Court Administrator of the Judicial Branch reconvene the working group established
under Section 19-2-212, C.R.S. Theworking group, which should includer epr esentation from
the Division of Criminal Justice in the Department of Public Safety and other appropriate
agencies, should (a) develop recommendationsfor theappropriatemanner inwhich toredirect
SB94 program funds to other juvenile justice programs that currently use these funds,
including preadjudication screening and services, diversion, probation, detention,
commitment, and juvenile parole; (b) identify the specific program objectives (i.e., reducing
detention or reducing commitment) for which these programswould beresponsibleasaresult
of receiving these SB94 program funds; and (c) provide these recommendationsto the House
and Senate Judiciary Committees by September 2000 as a basis for required legidative
changes.

Department of Human Services Response:

Partially agree. The Department of Human Services disagrees with the State Auditor
staff’ sassertion that thereisaduplication of services between SB 94, diversion programs
in the Division of Criminal Justice, and probation in the Office of Probation Servicesin
the Judicial Department. The Department believesthat local communitieshave creatively
and collaboratively "blended" funding from multiple agencies to address the goals of SB
94 and to improve services to youth and families.
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The Department supports convening theworking group as suggested by the State Auditor
staff. However, the Department believes the task of this group should be to assess
whether or not the SB 94 program should be re-structured, including the re-direction of
funding, and to devel op recommendationsto the House and Senate Judiciary Committees
for potential changesto SB 94 statutes.

State Court Administrator Response:

Agree. The State Court Administrator of the Judicial Branch agreesto work with the
Executive Director of Human Services to reconvene the working group established
under Section 19-2-212, C.R.S. The group will study various options on how SB94
program funds should be distributed aswell asidentify the objectives of the program.
Recommendations will be provided to the Senate and House Judiciary Committees
by September 2000.

Division of Criminal Justice Response:

Partially agree. The Division agrees to participate in the working group to develop
recommendations to more effectively use, rather than redirect, SB94 program funds
to enhance local aternatives to secure incarceration and treatment services for
preadjudicated youth presenting lower safety risks, to provide graduated sanctionsin
place of sentenced detention, and to provide appropriate non-secure and staff-secure
options for placement of committed youth; identify the specific SB94 program
objectives for which programs would be held responsible; and provide these
recommendations to the House and Senate Judiciary Committees.

9




RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
1 37 Establish policies for allowable expenditures under the SB94 program by: Division of a. Agree a. July 1, 2000
Y outh b. Agree b. August 1, 2000

a. Developing clear definitions of the types of expenditures that are consistent with Corrections c. Agree c. July 1, 20000
legidative intent for the SB94 program and therefore allowable under the program.
In addition, the Division should define the types of expenditures for which prior
approval is necessary and expenditures that are not allowable.

b. Communicating these definitions to all Division Regional Directors, SB94
coordinators, SB94 program contractors/fiscal agents, providers, and local planning
committees in awritten format such as a policy manual.

c. Reevauating the $3000 threshold for tangible personal property and requiring SB94
program contractors to track equipment purchased with SB94 program monies and
list these inventories as part of annual year-end reporting.

-11-



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
2 42 Improve fiscal oversight of the SB94 program by developing adequate management Division of a. Agree a. February 1, 2000
controls and practices. This should include but not be limited to: Y outh b. Agree b. March 1, 2000
Corrections c. Agree ¢. March 1, 2000
a. Assigning clear responsibility and accountability for the overall SB94 program d. Agree d. February 1, 2000
management to one full-time manager. e. Agree e. March 1, 2000

b. Establishing adequate review of SB94 program contractor expenditures in DYC
Regional Offices that includes assessing compliance with the SB94 plan in more
detail.

c. Standardizing the reporting of SB94 program expenditures on monthly billing forms
to reflect the level of budgetary compliance required of the SB94 program
contractors.

d. Ensuring SB94 program expendituresmadethroughtheInteragency Agreement with
the Judicial Branch are routinely communicated to and reviewed by the appropriate
Regional Office.

e. Requiring SB94 program contractors to submit year-end reports that reconcile
expenditures billed for the SB94 program to the contractors’ accounting records and
to the approved plan.

-12-



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
3 44 Expand on-site audits of local SB94 programs by: Division of a. Partiadly a Continuing
Y outh Agree
a. Conducting both fiscal audits and programmatic reviews of local SB94 programs to Corrections b. Agree b. Continuing
ensure compliance with approved SB94 plans and program requirements. c. Agree c¢. Continuing
b. Ensuring audits and reviewsinclude recommendationsthat help provide solutionsto
the problems identified.
c. Following up with local SB94 programs regarding the resolution of identified
problems.
4 67 Ensure SB94 program funds are used for services consistent with legislative language and Division of a. Partiadly a Beginning
statutory intent for the program and improve effectiveness of SB94-funded services by: Y outh Agree March 1, 2000
Corrections b. Partiadly b. Full
a. Establishing clear policieson thetypes of servicesand programsthat are appropriate Agree Implementation
for funding with SB94 program monies. Services funded should be consistent with November 1,
the statutory mission of SB94 to fund alternatives to incarceration, and the services 2000
should be consistent with legidlative language for the SB94 program. If the Division
believesthiscannot beaccomplished under itsadministrativeauthority, it should seek
statutory change.
b. Ensuring that intervention programsincluded under the SB94 program core services
are based on models of proven programs. The Division should work with the
Division of Criminal Justice, the judicial districts, and other state agencies as
appropriate to identify key components for these intervention programs and
incorporate them into requirements for funding under district SB94 plans.
5 70 Work with the Office of State Planning and Budgeting and the Joint Budget Committee Division of Disagree S

to devel op zero-based budget scenarios for SB94 funds.

Y outh
Corrections

13-



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
6 74 Increase programmatic accountability for SB94 expenditures by: Division of a. Partialy a April 1, 2000
Y outh Agree
a. Requiring local planning committees to identify relevant, measurable goals related Corrections b. Partialy b. April 1, 2000
to the mission of SB94 for each program included in the district plans and to report Agree
on the goals in the subsequent year as part of the new plan proposal.
b. Directing local planning committees to include specific performance measures into
contractsor service agreementswith providersand to use demonstrated success asthe
basis for contract renewal decisions.

7 76 Improve oversight of local SB94 programs by working with local planning committeesto Division of Agree Beginning
establish requirements for the regular monitoring of service providers funded under Y outh February 1, 2000
district SB94 plans. Corrections

8 78 Assess the feasibility of using the Colorado Y oung Offender Level of Service Inventory Division of Partially Beginning
as auniform tool for the assessment of juvenile intervention needs and risk in the SB94 Y outh Agree February 1, 2000
program, and work with the Office of Probation Services in the Office of the State Court Corrections
Administrator and the CY O-L S| Steering Committee to identify and resolve legal issues
and facilitate this process. Office of Agree Beginning

Probation February 1, 2000
Services

-14-



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
9 81 Improve the utility and accuracy of the SB94 services database by: Division of a. Agree a. May 1, 2000
Y outh b. b. —
a. Capturing and reporting only meaningful and useful information. Corrections Disagree c. April 1, 2000
c. Agree d. May 1, 2000
b. Standardizing program definitions based on core programs and services. d. Agree e. November 1,
e. Agree 2000
¢. Including relevant performance measurement information.
d. Developing a more accurate classification of programs between direct services to
juvenilesand other types of programs or services, such asadministrative or oversight
programs and assessment Services.
e. Ensuring that information included in the annual report, such as average daily
caseload, is accurately portrayed to the reader.
10 85 Improve control sto safeguard information in the SB94 services database by requiring the Division of a. Agree a. March 1, 2000
contractor to: Y outh b. Agree b. March 1, 2000
Corrections c. Agree ¢. March 1, 2000

a

Obtain signed confidentiality agreements from all staff with access to the database
prior to granting access.

Train users on confidentiality requirements of SB94 data and measures to safeguard
access, including timely notification regarding changes in employee status and
confidentiality of user codes.

Perform periodic updates with the districts on current lists of users.

-15-



RECOMMENDATION LOCATOR

Rec. Page Recommendation Agency Agency Implementation
No. No. Summary Addressed Response Date
11 95 Reconvene the working group established under Section 19-2-212, C.R.S,, to: Department Agree Beginning
of Human March 1, 2000
a. Develop recommendations for the appropriate manner in which to redirect SB94 Services a. Disagree a —
program funds to other juvenile justice programs that currently use these funds, b. b. —
including preadjudication screening and services, diversion, probation, detention, Disagree c. September 2000
commitment, and juvenile parole. c. Partially
Agree
b. Identify the specific program objectives (i.e., reducing detention or reducing State Court September 2000
commitment) for which these programswould beresponsible asaresult of receiving ~ Administrator ~ Agree
these SB94 program funds.
Division of September 2000
c. Provide these recommendations to the House and Senate Judiciary Committees by Criminal Partially
September 2000 as a basis for required legislative changes. Justice Agree

-16-
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Description

In the 1991 Session the General Assembly passed Senate Bill 91-94 to help address
the fragmentation of state juvenile services between youth corrections and child
welfare and to assist with containing the growing need for juvenile beds in state
detention and commitment facilities. The new law authorized the Department of
Institutions, now part of the Department of Human Services, to use its existing
appropriations to start a pilot project for providing community-based services to
juveniles as adternatives to building and maintaining expensive detention and
commitment facilities; this initiative has become known as the SB94 program. The
legidation contained provisions for establishing a"working group” charged with (1)
developing amethod of allocating SB94 funds across each county and (2) establishing
placement criteriafor juvenilesin order to promote amore uniform system of placing
juvenilesinto the legal or physical custody of the StateSeither through the detention
and commitment facilities in the juvenile justice system, or into out-of-home
placement under the child welfare system. The legislation aso provided for the
establishment of guidelines for emergency release of committed juveniles from
facilities during periods of crisis overcrowding.

In the 1993 Session severa changes were made to the SB94 program:

* The program became statewide, and the basis for allocating funds was
changed from the State's 63 counties to the 22 judicial districts.

» Statutes provided for the creation of local juvenile services planning
committees (local planning committees) to be appointed by each district's
chief judge and consisting of representatives from county social services, a
local school district, local law enforcement, the local probation department,
the Division of Youth Corrections, the district attorney's office, the public
defender's office, community mental health, and municipdities, as well as
privatecitizens. Thelocal planning committeeswere charged with developing
adistrict plan for using SB94 program funds for juvenile services that would
serve as aternatives to incarceration, without compromising public safety.
Under the original legidation, the planning function had been under the
governing body of thecity or county. Therevised statutes continued to assign
the responsibility for approving the local plans each year to the Department
of Institutions. Thisapproval functioniscurrently performed by the Division
of Youth Corrections within the Department of Human Services.

* Local planning committees were required to establish an assessment process
for juveniles taken into custody and detained by law enforcement officers.
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The purpose of the assessment was to use the juvenile placement criteriafor
detention devel oped by the working group, mentioned above, asthe basisfor
recommending appropriate placement of the juvenile to the judge for use
during the detention hearing. The local district plans were permitted to use
SB94 program monies to establish a preadjudicated services program which
could include various methods and level s of community-based supervision as
a condition of the juvenile's release prior to the adjudicatory hearing. The
intent was to reduce the use of detention for preadjudicated juveniles without
sacrificing community safety.

During the recodification of the Colorado Children's Code in the 1996 Session, the
origina legidative intent from Senate Bill 91-94 was deleted from statutes. The
followingwording wasadded, stating that servicesprovided under the SB94 program:

... areintended to prevent the juvenile from being held in detention
prior to adjudication, sentenced to detention, or committed to the
Department of Human Services or to reduce the length of time the
juvenile is held in preadjudication or postadjudication detention or
held in acommitment facility operated [by the State]. (Section 19-2-
310, C.R.S)

Funding History

During Fiscal Year 1992, the first year of SB94 operations, the Department of
Ingtitutions spent $15,137 in efforts to establish the 11 pilot projects under SB94.
Appropriations have increased considerably over the years. In Fiscal Year 1994
appropriations were about $4.5 million; the SB94 program became statewide in
October 1993, or three months after the start of thefiscal year. For Fiscal Y ear 2000,
appropriations are about $11.6 million. Thisisanincrease of about 159 percent over
the seven-year period.

According to Division of Y outh Corrections staff, the SB94 program has functioned
asone piece of the State's strategy to meet the growing numbers of juveniles entering
the juvenile justice system. Other ways used by the State include contracting with
private providers to operate facilities and continuing to build juvenile detention and
commitment centers. The table below summarizesthe history of SB94 funding from
inception through Fiscal Year 2000. For a history of allocations provided to the
judicial districts, please refer to Appendix A.



Report of The Colorado State Auditor 19

Funding History of the SB94 Program
Fiscal Years 1992 - 2000
(Dollarsin Millions)

Fiscal Year 19942 1995 1996* 1997 1998 1999

Appro-
priations $4.48 $6.12 $10.15 $10.58 $11.05 $11.38

DYC Admin. n/a® $0.09 $0.18 $0.41 $0.41 $0.35 $0.31

Allocated to
Districts n/a $4.39 $5.94 $9.74 $10.17 $10.70 $11.07

Sour ce: Office of the State Auditor analysis of Joint Budget Committee reports and Division of Y outh Corrections data.

Notes:
The General Assembly did not make a direct appropriation to SB94 for Fiscal Year 1992. The Department of Institutions was
permitted to use existing appropriations to fund start-up costs for an SB94 pilot program. The Department used $15,137
toward this purpose.
The SB94 program became statewide during Fiscal Year 1994. Prior to this, only 11 pilot projects were being funded.
Breakdowns between the Division of Y outh Corrections administrative budget and the funds allocated to pilot projects were
not available for Fiscal Year 1993.
According to Division of Y outh Corrections staff, the SB94 program was given specific responsibility in Fiscal Year 1996 for
developing programs for sentenced vouth in detention.

District Funding L evels

Statutes direct that the working group shall develop an allocation formula for SB94
fundsto districtsthat "take[s] into consideration such factors asthe population of the
judicid district, the incidence of offenses committed by juveniles in such judicial
district, and such other factors as deemed appropriate” (Section 19-2-212(1)(b),
C.R.S). At the present time, the alocation formulais based on each district's share
of the State's juvenile population, juvenile arrests, new juvenile probation intakes, a
poverty indicator, and arural factor.

During Fiscal Y ear 2000 the amounts allocated to individual districts ranged from a
high of almost $1.7 million (2™ Judicial District: Denver County) to a low of just
under $58,000 (22™ Judicial District: Dolores and Montezuma Counties). The
average alocation per district was about $503,200; however, the median alocation
per district was about $198,800. Viewed another way, fivelarge urban districts were
allocated over $1 million each in SB94 funds for Fiscal Year 2000, or about 61.3
percent of total district alocations. On the other hand, 12 of the State's 22 judicial
districts were alocated less than $200,000 each for Fiscal Year 2000, or about 15
percent of total district allocations. These differences in the level of alocations
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among districtsreflect thefactorsincluded in the all ocation formulamentioned above
(e.g., thedistrict's share of the State's juvenile population).

Typicdly, districts fund assessment and case management services, electronic home
monitoring, substance abuse treatment, mentoring services, mental health services,
restitution and community service projects, family services, and employment and
education services. Districts vary on the types of services they provide and the
amount spent per juvenile served. In Fiscal Year 1999 the total number of juveniles
served was 13,101; average costs per juvenile ranged from $534 in the 2™ Judicial
District (Denver County) to $2,507 in the 14™ Judicia District (Grand, Moffat, and
Routt Counties).

Organization

TheDivisionof Youth Corrections(DY C, Division) withinthe Department of Human
Services is the designated agency for the oversight of the SB94 program. The
Divison isaso responsible for the operation and oversight of juvenile detention and
commitment facilities, which includes oversight of contract-operated facilities. These
|atter have served an increasing share of incarcerated juvenilesover recent years. The
Divison aso is responsible for the juvenile parole program and for providing case
management services for al youth under its supervision. The Division's tota
appropriations for Fiscal Year 2000 are approximately $105.9 million. The SB94
program received appropriations of just over $11.6 million, which represents about
11 percent of DY C's total funding.

The Division does not have staff solely dedicated to the SB94 program. One staff
person, in addition to other duties, performs most of the oversight and administrative
functions related to the SB94 program at the state level. Several other staff assist
with dutiesfor the program based on their particular areas of responsibility within the
Division. The Division has five Regional Offices throughout the State, and the
Regional Directorsin these offices are responsible for overseeing the SB94 program
in the districts within their respective regions along with their other duties.

The Division of Youth Corrections main activities related to the SB94 program
include:

» Establishing the requirements for the districts SB94 plans, working with the

local planning committees, and overseeing the plan review and approval
process.

» Setting guidelines for the program.
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Allocating SB94 fundsto thejudicial districtsin accordance with the formula
and communicating the amounts to the districts.

Entering into contractswith an entity to administer the SB94 plan asapproved
for each district.

Approving reimbursementsto the contractorsin each district for expenditures
made on behalf of the SB94 program and recording these expenditures on the
State's financial system.

Providing technical support to local programs in the form of conferences,
training, and consultation.

Fulfilling reporting requirements to the General Assembly set forth in Long
Bill footnotes. The Divisionisrequired to submit an annual evaluation of the
SB94 program. DY C contracts for the evaluation of the SB94 program and
compilation of the annual report.

During Fiscal Year 1994, when SB94 became a statewide program, the Division
established the Statewide Advisory Committee composed of representatives from a
variety of interests involved with SB94 such as law enforcement, probation, local
judges and magistrates, social services, and other related state and local agencies.
This Committee helps oversee the program and provides input to the Division;
however, the Division retainsoverall responsibility for the administration of the SB94
program.

SB94 Program and the Juvenile Justice System

The SB94 program has had some positive impacts on the juvenile justice system.
Discussions during the audit with state and local personnel identified the following:

Services for preadjudicated youth and commitment and continuum of care.
Prior to the creation of the SB94 program in 1991 and related statutory
amendmentsin 1993, few fundswereavail ablefor servicestothisgroup. This
meant that options were limited to putting the youth in detention or releasing
them into the community without any supervision or services. The SB94
program has enabled communities to provide aternatives to detention for
some youth, such as tracking, electronic home monitoring, treatment of
various kinds, and case management. In this respect, the SB94 program has
helped develop a continuum of services for youth involved in the juvenile
justice system because it specifically addresses preadjudicated juveniles.

Alternatives to sentenced youth in detention. According to Division staff, as
part of the budgetary process for Fiscal Year 1996 the SB94 program was
given additional funds to help provide alternatives for sentenced youth in
detention, such as youth on probation serving a detention sentence. The
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purpose is to provide local judges and magistrates with other options for
addressing these juvenile cases besides placing the youth in facilities.

» Uniformassessment tool for detention placement decisions. SB94 fundshave
been used to develop an assessment tool for juveniles that are arrested and
detained by law enforcement officers. Thetool gathers information used to
make recommendations to the court on the type of facility (level of security),
if any, in which the youth should be held prior to the detention and
adjudicatory hearing. All districts use this same assessment tool. The
Division of Youth Corrections has used SB94 to fund research on data
gathered through the tool on detained youth. The Divisionis working with
researchersand thedistrictsto usethisinformation to better manage detention
populations.

» Greater coordination between the Division of Youth Corrections and other
agenciesat thelocal level. DY C reportsthat SB94 funds have enabled them
to "bring something to the table" SfundingSwhen working with communities.
AllfiveDY C Regional Directorsindicated that the SB94 program hasenabl ed
them to develop stronger relationships with communities and other agencies
for the purpose of improving the justice system and reducing incarceration.

* Flexible funding. Because of the broad mandate of the SB94 program and
the use of local planning committees, districts have been able to use the funds
in the manner considered most appropriate to their specific needs.

Whilerecognizing these efforts, our audit identified concernswith the SB94 program.
Chapter 1 discusses concerns about the appropriateness of the use of some SB94
fundsin view of the program'’s legidative intent, as well as the weaknesses in fisca
oversight of the SB94 program. Chapter 2 discusses the impact of SB94 on
decreasing incarcerated populations and the need to promote effective programs on
the local level. Chapter 3 looks at options for improving the accountability of
programs funded with SB94 monies and reducing duplication by making changesin
the organizational structure of the SB94 program.

Audit Methodology

We obtained and reviewed documentation on the SB94 program related to the
legidative history and intent of the program, program goals and eval uation methods,
fiscal management and oversight, and provision of services under the program. We
interviewed Division of Y outh Correctionsstaff at the state and regional levelsaswell
as personnel for other related programs in the State.
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In addition, we visited six judicial districts. These six districts received a total of
about $5,583,300 in SB94 allocations in Fisca Year 1999, which represents
49 percent of the almost $11.4 million appropriated to the program that year. Thesix
districts served 7,723 juveniles with SB94 funds in Fiscal Year 1999, or amost 59
percent of the 13,101 juveniles served across al districts for that year. The six
districts chosen for site visits represent a sample of urban and rura districts and
different geographic areas of the State. The districts selected were as follows:

1% Judicial Digtrict (Jefferson and Gilpin Counties)

2" Judicial District (Denver County)

7" Judicial District (Delta, Gunnison, Hinsdale, Montrose, Ouray, and San
Miguel Counties)

15" Judicial District (Baca, Cheyenne, Kiowa, and Prowers Counties)

18" Judicial District (Arapahoe, Douglas, Elbert, and Lincoln Counties)
20" Judicial District (Boulder County)

We interviewed local personnd involved with the SB94 program such as district
SB94 coordinators, chairsof local planning committees, and contractors, and obtained
and reviewed additional documentation. We also interviewed the co-chairs of the
Division's Statewide Advisory Committeefor the SB94 program and attended several
committee meetings.
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Use of SB94 Program Funds and
~1scal Oversight of Local SB94
Programs

Chapter 1

| ntroduction

Senate Bill 91-94 (SB91-94) had severa purposes. One of these was to establish
more uniform criteria for determining the type of placement that troubled juveniles
receive in the StateSwhether the juvenile should be placed in the custody of the
Division of Youth Corrections, or in the custody of the Division of Child Welfare.
Theissue of uniform criteriawas addressed in the Child Welfare Performance Audit
conducted by the Office of the State Auditor in August 1998. As of October 1999
the Department of Human Services, which houses the Division of Child Welfare and
the Division of Youth Corrections, reports that an interagency group including
representation from the Judicia Branch has established agreed-upon criteria.
However, an assessment tool based on the criteria needs to be developed and then
implemented across the State. No completion date for this process has been
established at thistime.

Provision of Alternative Services

Our audit focuses on one of the other primary purposes of the SB91-94 legidation:
the provision of servicesintended as aless expensive aternative to incarceration for
juveniles that are not considered a risk to public safety. This effort to provide
alternative services has become known as the "SB94 program.” Statutorily, the
Department of Human Servicesisresponsiblefor the oversight of the SB94 program
and the provision of aternative services through the State's 22 judicia districts.
Within the Department, the Divison of Youth Corrections (Divison, DYC)
administers the program.

While the Division is responsible for the oversight of the SB94 program, its primary
responsibility is managing and overseeing the State's detention and commitment
services for juveniles from 10 to 21 years of age as well as the juvenile parole
program for youth rel eased from commitment. Detentionisused for juvenilesthat are
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awaiting court hearing or dispositions or that have received short-term sentences to
detention as a condition of probation, or due to contempt of juvenile and municipal
court orders. The maximum sentence is 45 days. Commitment is used for juveniles
inwhich the disposition of the case has resulted in the transfer of legal custody of the
juvenile to the Department of Human Services by the court due to the adjudication
of the youth on delinquency charges. In most cases the maximum sentence is two
years, however, thejuvenile can be committed for aslong as seven yearsunder certain
legdly defined circumstances. The Division's total budget for Fiscal Year 2000 is
approximately $105.9 million, of which about $11.6 million isfor the SB94 program.

Overdll, the State's creation of the SB94 program was alaudable innovation. Itisa
worthwhile effort to identify means other than incarceration to address the problems
of troubled youth without jeopardizing public safety. Itissound public policy to find
ways to minimize the costs to taxpayers for juvenile detention and commitment
facilitiesand programs. Asnoted in the Description section, personnel involved with
the SB94 program report that the program has had positive effectson service delivery
to juveniles and coordination among various agencies. At the same time, our audit
identified fundamental and pervasive problems with the program in terms of fiscal
oversight, targeting funds toward effective supervision alternatives to incarceration,
and establishment and tracking of program-specific outcomes as a means to monitor
effectiveness of services.

The origina legidation for the SB94 program gave little direction in the types of
servicesto be used as aternatives to incarceration, other than stating that they "may
include, but shall not be limited to, intervention, treatment, supervision, lodging,
assessment and bonding [juvenilesreleased on bond] programs, [and] family services.
Subsequent legidation eliminated this section and added other language
regarding types of services for preadjudicated juveniles. However, in general, the
statutes furnish very limited guidance in terms of identifying the types of activities
appropriately funded with SB94 program monies. In turn, the Division of Youth
Corrections has provided wide latitude to local planning committees in formulating
district SB94 plans and determining how funds will be spent. The lack of statutory
guidance and state policies, combined with lack of fiscal and programmatic oversight,
has resulted in funds being spent for a considerable variety of purposes. Because
fiscal oversight is weak and outcomes of the specific services funded are not
adequately monitored, this raises serious concerns about whether funds are being
spent in the most appropriate and effective manner to reduce incarceration rates.

This chapter discusses the State's oversight of how SB94 program funds are spent in
relation to legidative intent and language and the lack of sufficient assurance that
funds are used in accordance with the local district plans submitted to and approved
by the Division. It also reports the results of our review of fiscal information and
expenditures for the SB94 program.
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Chapter 2 focuses on the Division's efforts to evaluate the SB94 program and the
need to target resources toward services consistent with the statutory mission to
reduce detention and commitment populations. The lack of program-specific
performance measures and other related issues are also addressed.

Chapter 3 discussestherole of the SB94 program in providing supplemental funding
to other existing programs such as probation and diversion and gives some options
for redirecting SB94 funds to reduce administrative duplication and improve
accountability.

Our audit concluded that the SB94 program needs more structure and oversight by
the State. Without adequate managerial and fiscal oversight and meaningful,
program-specific performance measures, the State lacks assurance that SB94 funds
are spent in an effective and efficient manner to achieve program goals of decreasing
detention and commitment populations and juveniles lengths of stay. The State
Genera Fund bears the cost of housing youth in detention and commitment. The
assumption underlying the SB94 program isthat these costs can be mitigated to some
degree by successfully intervening with youth at an earlier point in thejuvenilejustice
system. The State should therefore adequately oversee the SB94 program to ensure
that the performance of the various alternativesto incarceration is monitored and that
appropriate fisca review takes place. Loca interests and differences, while also
important, need to be acknowledged within this context.

Oversight of L ocal SB94 Programs

The Division of Youth Corrections designates part of one FTE from its Denver
central office to act as the state SB94 Coordinator and to oversee the program;
several other staff also help with the program based on their particular expertise. The
Division uses the following to help administer and oversee the SB94 program.

Local Planning Committees. Statutes allow for the creation of loca juvenile
services planning committees (local planning committees, committees) that are to be
appointed by the chief judge in each judicid district. Statutes outline the following
with regard to the committee:

*  Membership should reflect, to the extent practical, a variety of local
representatives including DYC Regiona Directors, social services, law
enforcement, probation, district attorneys, public defenders, mental health,
and local government.
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* Theloca planning committeeisresponsiblefor developing an annual plan for
the allocation of the district's share of SB94 program resources for local
juvenile services within the district.

* Expenditure of SB94 program monies are to be made in accordance with the
plan developed by the local planning committee.

Members of the local planning committees are volunteers. The committees perform
genera oversight for theimplementation of the plan and work withthe DY C Regional
Directors in their areas. The local planning committees also negotiate with the
Regional Directors to set their districts' not-to-exceed goals or "maximums' for
detention and commitment facilitiesand to monitor their districts' performancerel ated
to these goals. The local planning committees are not recognized in statutes as a
lega entity and therefore cannot sign contracts or be held legally responsible for the
implementation of the local SB94 plan.

SB94 Contractor gFiscal Agents. Each local planning committee, as part of the
planning process, identifiesan entity that will beresponsiblefor implementing the plan
initsdistrict. Thisentity may be anonprofit or for-profit organization that provides
services under the plan, a local government such as a municipality or county
department of socia services, or alocal probation department or district court under
the Judicial Branch. According to the contract, the contractor is responsible for
implementing the district's SB94 plan under the direction of the local planning
committee.

The Division of Y outh Corrections executes annual contracts with each designated
entity, and the planisincorporated into the contracts. For districtsin which thelocal
planning committee elects to fund the plan in whole or in part through the Judicial
Branch (Branch), the Division of Youth Corrections enters into one Interagency
Agreement with the Branch that covers all such districts and the appropriate parts of
their plans. Theimportance of therole of the contractor in developing the plan varies
considerably among districts, as does the contractor's role in determining which
service providers will be used.

The contractor servesasthefiscal agent for SB94 moniesfor thedistrict. Thismeans
that the contractor makes expenditures for the SB94 program and then requests
reimbursement from DY C. Often the SB94 contractor provides some services under
the plan and subcontracts for other services. Some districts have more than one
contractor.
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Local SB94 Coordinators. Each loca planning committee aso identifies a local
SB94 coordinator who often acts as staff to the local planning committee. Thelocal
SB94 coordinator generally oversees the programs and services funded by the plan
and coordinates with the various entities involved. In some districts, the SB94
coordinator reports to the district chief judge. The coordinator's position is funded
by the district's SB94 program. In smaller districts, the coordinator may provide
some SB94 services such as case management for juveniles. In larger districts, the
coordinator may work for the local SB94 contractor, which could be a service
provider under the plan. Generally, coordinator duties vary depending on the size of
the district.

DYC Regional Directors. For administrative purposes, the Division of Youth
Corrections divides the State into five regions, each of which is overseen by a
Regional Director, assisted by support staff. The Regional Directors are responsible
for oversight of both state-operated and contractualy operated detention and
commitment facilitiesin their Regions and for SB94 programsfor the districtswithin
their areas. Regional Directorsmainly exercisetheir SB94 oversight responsibility by
attending local planning committee meetingsfor thedistrictswithin their Regionsand
providing input on variousdecisions, especially theformulation of theplan and district
goasor "maximums' for detention and commitment. Regional Directors sometimes
conduct training in their areas related to the SB94 program.

Statewide Advisory Committee. This group was created by the Divison in Fisca
Y ear 1994, the year that the SB94 program became statewide. It includesthe DY C
SB94 Coordinator and other representatives from DY C as well as state and local
personnel from agencies involved with juveniles such as social services, law
enforcement, probation, and thejudiciary. The Statewide Advisory Committee meets
quarterly and functions as an advisory group to the Division by acting as aforum to
discuss issues related to the SB94 program.

On-site reviews. At the request of the Division of Youth Corrections, the
Department of Human Services Field Audit Section has performed on-site financial
audits of expenditures and compared them with proposed expenditures under the
plans for two districts in the last several years. In addition, in Fiscal Year 1999 the
Divison contracted with an individua to perform on-site reviews of districts to
review local planning committee functions and business practices. Two of these
programmeatic reviews had been completed as of the conclusion of our audit. The
Division plansto continue these latter types of reviews during Fiscal Y ear 2000.

Training. The Division holds training to establish and communicate policies and
procedures for the SB94 program to the districts. The Division's primary training is
the annual SB94 Conference held each fall.
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Annual plans. The annua planning process is one of the Division's main tools for
overseeing the SB94 program. The Division distributes planning materials and the
planformat to thedistrictseach year, andlocal planning committees submit completed
plans to the Statewide Advisory Committee and the Division. The Division and the
Statewide Advisory Committee hold meetings across the State with members of the
local planning committees and other local SB94 personnel to discuss each plan and
raise concerns or questions. Once the Division approves the plans, it entersinto a
contract with the SB94 contractor or contractors for the district.

Approval processfor changesin the plans. If adistrict wishesto change the plan
after it has been approved, the Division requires that the change be approved by the
local planning committeeand Regional Director and then submittedtotheDY C SB94
Coordinator for final approval. Contracts require that all changes greater than 10
percent of a budget line item in the plan have prior written approva from the
appropriate DY C Administrator.

Compliance With Statutory Intent of
SB94 and Approved Plans

During the audit we interviewed staff at the state and local level concerning financial
oversight and responsibilities for SB94 program expenditures and reviewed
documentation providedtous. Wealsovisitedal five DY C Regional Officesand the
six judicia districts selected as our sample for the audit. (See discussion of "Audit
Methodology" in Description section for alisting of site visit districts).

For all six districts visited we performed detailed reviews of expenditures for three
samplemonthsin each district between December 1997 and April 1999. Wereviewed
fiscal year-end expendituresmadein June 1998in all six districts. Wereviewed select
financia information across all 22 judicial districts.

Wenoted avariety of concerns. These concernsoccurred morein somedistrictsthan
in others. The problems identified are the result of (1) lack of clear policies and
guidelineson the types of expendituresthat are, or are not, allowable under the SB94
program and (2) lack of fiscal oversight by the Division. The lack of policies on the
types of expenditures that are alowable, coupled with weak financial oversight,
creates an environment in which the mission of SB94 can be used to justify
expenditures that, in some cases, we believe are questionable or inappropriate.
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Statutory Intent and Mission of SB94 Program

Asnoted earlier, statutes provide very limited guidance in terms of defining the types
of activities or expenditures appropriately funded with SB94 program monies.
Statutes contain the following provisions for use of SB94 funds:

The moneys appropriated to the Department of Human Services for
allocation [under SB94] by each judicia district shall be expended ...
for servicestojuvenilesthat areintended to prevent thejuvenilefrom
being held in detention prior to adjudication, sentenced to detention,
or committed to the Department of Human Services or to reduce the
length of time the juvenile is held in preadjudication or
postadjudication detention or held in acommitment facility operated
under section 19-2-403. . . . [T]he expenditure of moniesfor juvenile
servicesinsuchjudicia district shall be made in accordance with the
[SB94] plan. . .. (Section 19-2-310, C.R.S,, italicsadded.)

A Long Bill footnote first appearing in the 1996 Session further clarified that SB94
programs:

... areto provide alternative services for juveniles determined to be
at imminent risk of being placed in adetention or commitment facility
and to provide services designed to reduce the length of stay of
juveniles placed in Division facilities. . . . [T]he Division is requested
to focus SB91-94 funds on programs and services that will most
effectively reduce populations in Division facilities, including intake
screening, assessment, and case management services and other
services designed to divert youth from placement in facilities. (House
Bill 96-1323, italics added.)

In addition, Section 19-2-302 (4), C.R.S., which became part of statutesduring 1993,
contains the following language regarding services that may be funded by SB94 for
preadjudicated juveniles:

The [SB94] plan may provide for the use of any of the following

supervision methods as conditions of preadjudication release:

(a) Periodic telephone communications with the juvenile;

(b) Periodic officevidits by the juvenileto the preadjudication service
agency,

(c) Periodic home vidits to the juvenile's home;

(d) Periodic drug testing of the juvenile;

(e) Periodic visits to the juvenile's schoal;
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(f) Mental health or substance abuse treatment for thejuvenile, which
treatment may include residential treatment;

(g) Domestic violence or child abuse counseling for the juvenile, if
applicable;

(h) Electronic monitoring of the juvenile;

(1) Work release for the juvenile, if school attendance is not
applicable or appropriate under the circumstances; or

() Juvenile day reporting and day treatment programs.

Werecognize statutes do not require that districts provide these specific services, and
statutes do not limit the services districts provide solely to those outlined. However,
we believe this statutory language indicates an intent that the kind of services
appropriate for SB94 funding are of two basic types. First, those that are clearly
supervisory in natureSsuch as telephone and el ectronic monitoring, aswell as office,
home, and school visits and drug testingSand secondly, intervention servicesthat are
directed toward addressing behavior issues through treatment, counseling, and work
or school programs. The footnote quoted earlier mentions intake screening,
assessment, case management, and other services designed to divert youth from
placement in facilities. These services also are generaly consistent with the
supervisory and intervention services listed in Section 19-2-302(4), C.R.S.

We believe asimilar type of approach isappropriate for viewing the types of services
to be funded under the SB94 program for postadjudicated juveniles. In other words,
services should be either supervisory or behavioral in nature. Using SB94 funding for
these types of services is consistent with statutory language stating that SB94
program services are intended to prevent the juvenile from being placed in detention
or commitment or reducing the time the juvenileis held.

We found that some districts used SB94 funds for services of a questionable nature
given the mission of the SB94 program to provide alternatives to detention or
commitment or reduce lengths of stay, and given the types of services mentioned in
statutes. In some cases our concernisrelated to the lack of adequate guidelines and
oversight from the Divison which would help ensure that certain types of
expenditures are limited to those required for the SB94 program.
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Summary of Reviews of District
Expenditures

During our review we identified severa types of expendituresthat we categorized as
"questioned costs." These included expenditures made with SB94 fundsthat did not
appear to be consistent with the statutes and legidative intent, or that were not
adequately disclosed in the plan or did not appear in the plan. In other cases we
guestioned expenditures because contractors used poor payment practices such as
prepaying for goods and services not received, or making duplicate payments or
overpayments. Generally, questioned costs occurred at the end of the fiscal year
when districts were attempting to use remaining funds allocated for the period.

We found that several districts made changes in their plans without receiving
appropriate approvals. Our scope did not include a detailed review of districts total
expendituresfor thefisca year and their plans; however, the problemsidentified inthe
sample months suggest that wider problems may exist, especially since thereislittle
financia oversight by the Division. Finally, therewasevidence of weaknessesin fiscal
oversight at thelocal level. Below isan overview of the results of our review. More
detail isprovidedin Table1: Summary of SB94 ExpenditureReviewsin Site-Visit
Districts, which is provided at the end of this chapter. (See pages 46 through 51.)

Questioned costs. On the basis of the sample months reviewed, we identified the
following questioned costs:

e $172,883 in costs that we considered excessive or not directly linked to the
intent of the SB94 program (3 districts). These included various items for
juvenile incentives such as gift certificates and tickets to recreational events,
outdoor sporting equipment; rafting trips;, computer equipment; resource
materials for staff and juveniles; part of a lease payment on a sport utility
vehicle used to transport juveniles that was not disclosed in the plan; staff
bonuses not disclosed in the plan; office equipment; and a donation for start-
up costs for a day treatment center.

e $98,585 in prepayments for various goods and services not received prior to
payment (3 districts). These were expenditures made at the end of the year
apparently in an effort to use up district allocations. We identified multiple
instances where districts spent significant amounts of money in the last month
of the fiscal year as well as the last day of the fiscal year. One district's
contractor had a document titled " Spend Down" for SB94, which described
the items to be purchased at year-end to use up funds.



Senate Bill 91-94 Program, Division of Y outh Corrections Performance Audit - November 1999

We recognize the argument can be made that many of these costswould have
been incurred in any case, whether in one fiscal year or the next. However,
many of these prepayments were for expenditures we considered excessive,
not directly linked to the intent of SB94, or not adequately disclosed in the
plans. These include significant amounts on recreation-related items,
computer equipment, office furniture, and bonuses. Further, during our
follow-up with districts to verify whether prepaid services were in fact
received, we identified several instances in which loca SB94 program
personnel reported that not all services paid for were provided, or personnel
were unableto verify that the prepaid goods or serviceswereprovided. This
illustratesthe fundamental risk involvedin paying for goodsor servicesbefore
receipt.

TheDivision reportsthat it has stated in numeroustraining sessionsfor SB94
program staff that prepayments should not be made with SB94 funds.
Furthermore, contracts state that paymentsto the contractorswill bemade"as
earned" and billings to the State are to be for actual expenses. The fact that
prepayments are still occurring confirmsthe need for morefiscal oversight by
the Division.

e $7,163 in double payments for goods and services (1 district). This same
district overpaid a contractor for costsrelated to ajuvenile work program at
the rate of about $117 per month; the subcontractor is researching past
billings to find out how long this has been taking place. This subcontractor
was overbilling asecond district SB94 program in the same manner. Another
digtrict in our sample overpaid a subcontractor $570. These problems
occurred because of inadequate tracking and review of SB94 expendituresin
the digtricts.

e In total, we identified $236,213 in unduplicated questioned costs. Some
guestioned costs appeared in more than one category (for example, the item
was both inconsistent with legidative intent and a prepayment); total
unduplicated questioned costs were calculated by eliminating al double
counting among categories.

Changes to the plan without prior approval by DYC SB94 Coordinator. If a
contractor and local planning committee wish to make changes amounting to more
than 10 percent of abudgeted lineitem in the SB94 plan, they are required to request
approva fromthe DY C SB94 Coordinator. However, we noted that three of the six
districts had made changes to their approved plans without the required prior
approva from the DY C SB94 Coordinator.
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Review of other summary-level information from the Division indicated that at least
one other district had changed its plan in both Fiscal Y ear 1998 and Fiscal Y ear 1999
without obtaining necessary approvals. We believe thisis a conservative picture of
whether or not districts are making unauthorized changes to their plans due to the
limited fiscal oversight performed by the Division. For example, the Division doesnot
require that districts report monthly information at alevel of detail that allowsit to
determine whether contractors are making changes between budget line items.

Contractor role and reviews of expenditures. Because of the Division of Y outh
Corrections limited fiscal oversight, we have concerns across al districtsin terms of
the appropriateness of expenditures charged to the State for the SB94 program. The
contractor isthe entity responsible for theimplementation of the SB94 plan under the
direction of the local planning committee. Similar to other state contractors, SB94
contractors are paid on areimbursement basis. This creates a potential risk that the
State could be billed for goods or services not provided. Therefore, it isimportant
that the State have adequate oversight to offset this potential risk.

We also found that local planning committees generally do not perform detailed
reviews of SB94 contractors expenditures. In some cases, contractors are not
familiar with the SB94 plan. For the six districts in our sample:

» Threeof thedistricts had contractorsthat provide services under the plan and
also approve and submit reimbursement requests to the Division. In two of
the districts, thelocal planning committee does not perform adetailed review
of expenditures by the contractor. The SB94 coordinators in these two
districts work for the contractor, and thus the coordinators reviews of
expenditures, to the extent these reviews occur, are not independent.

» Threeof thedistricts had contractors that were not familiar with the district's
plan and view themselves only as responsible for processing payments, not as
responsible for compliance with the plan or for ensuring expenditures are
adequately supported. In two of the districts, the local planning committee
does not perform a detailed review of expenditures by the contractor. The
thirddistrictisasmall, rural district inwhich thelocal SB94 coordinator isthe
acting chair of the committee.

Unauthorized advances. We also found one district, which administers its plan
through the counties, where one county subcontractor made semiannual draws in
advance of expenditureswithout prior authorizationfromDY C. InFiscal Year 1999
these advances were for about $36,800 each. The county subcontractor retained the
interest as an administrative fee.
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Unnecessary administrative fees and complexity. In another district, the
contractor charged a 2.33 percent surcharge to process SB94 expenditures made by
astate agency that subcontracts under the plan. Inturn, the contractor billsthe State
(DYC) for the subcontracting state agency's SB94 expenditures. The contractor
reported that it charges the fee to reflect its increased business liability insurance
costs, which are based on its gross revenues. However, the contractor does not
perform any review of the subcontracting state agency'sexpenditures. Therefore, this
is an administrative cost to the State that does not increase program oversight or
contribute to the provision of servicesto juveniles ($6,860 total for Fiscal Y ear 1998
and Fisca Year 1999; estimated to be $3,870 for Fisca Year 2000). The
subcontracting state agency could submit expendituresdirectly to the State, and these
costs would be avoided or greatly reduced.

I nventories purchased with SB94 funds. In order to gain some understanding of
how much equipment has been purchased with SB94 funds and find out if the
equipment was being tracked, we asked the six districts to furnish us with an
inventory list of equipment that had been purchased with SB94 monies. Wefound the
following:

* Onedistrict reported atotal inventory accumul ated from about January 1998
to the present of $120,342. This consisted of $17,104 in juvenile incentives
(e.g., gift certificates, movie tickets, fun park tickets) and the remainder in
outdoor equipment, computer equipment, office furniture, and other
equipment.

* One district reported a total inventory of $76,980. Items listed included
cellular phones, pagers, office furniture, and computer equipment. This
contractor spent atotal of $5,471 on afax, modems, software, and palmtop
computer in June 1998 and June 1999.

* Onedistrict reported that it did not track equipment in terms of the source of
fundsused to purchaseit. Weidentified that this contractor spent $10,414 on
computer equipment during June 1998 and June 1999.

The other three site-visit districts each reported inventories of less than $6,000.

Starting with Fiscal Y ear 1999, the Division required contractorsto transfer tangible
personal property worth $3,000 or more and auseful life greater than oneyear, at the
State's request, to another party, if the contractor is no longer providing services
through the SB94 program. However, our audit indicates a $3,000 threshold may be
too high, since many items, such as computers, do not meet this threshold. Further,
the Division does not ask the districts to maintain lists of equipment purchased with
SB94 funds. Tracking SB94 equipment is important because as SB94 contractors
change, information may be lacking about which equipment the State is entitled to
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transfer. For example, in one district, all items are tagged with the contractor's
inventory tags regardless of funding source. This could create problems for the
Division in identifying and requiring the transfer of equipment if the contractor
changes. Thiscreatestherisk that equipment purchases would have to be needlessly
duplicated by a new contractor.

Defining Allowable Costs Under SB94 and Capital Equipment
Requirements

Many of the problemsidentified reflect the need for better fiscal oversight of district
SB94 programs by the Division of Y outh Corrections. The next section discussesthe
fiscal reviews and proceduresthe Division hasin place and the need for improvement
in that area.

In addition to those improvements, the Division needs to define what types of costs
are alowable under the SB94 program in termsthat are consistent with thelegidative
language for the program. In addition, the Divison needs to reassess capita
equipment policies in terms establishing whether these costs are appropriate for the
SB94 program and under what conditions. If these costs are appropriate, DYC
should consider lowering the threshold from $3000 to an amount that will capture
more equipment, such as computers, in order for the Division to better track
equipment purchased with SB94 funds, and require contractors to maintain listings
of these purchases. Establishing these types of basic policies to define appropriate
expendituresfor the SB94 program isafundamental part of ensuring that SB94 funds
are spent in accordance with legidative language and contractua requirements.

Recommendation No. 1:

The Divison of Youth Corrections should establish policies for alowable
expenditures under the SB94 program by:

a. Developing clear definitions of the types of expenditures that are consistent
with legidativeintent for the SB94 program and therefore allowable under the
program. Inaddition, the Division should definethe types of expendituresfor
which prior approval is necessary and expenditures that are not alowable.

b. Communicating these definitions to al Division Regiona Directors, SB94
coordinators, contractors/fiscal agents, providers, and local planning
committees in awritten format such as a policy manual.
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c. Reevauating the $3000 threshold for tangible personal property and requiring
contractorsto track equipment purchased with program moniesand list these
inventories as part of annual year-end reporting.

Division of Youth Corrections Response:
Agree.

a. The Divison will develop a policy manua for SB 94 Programs that
includesinformation on expendituresthat are allowable under State Fiscal
Rules, and expendituresthat requireprior approval. However, DY C does
not fully agree with the State Auditor staff’s interpretation of the SB 94
statutes. (See Divison's response to Recommendation 4). The Division
will consult with the Attorney General’s Office to review the legidative
intent of the SB 94 statutes. The Division will develop apolicy manual by
July 1, 2000.

b. The Division will develop a policy manua that outlines programmeatic
guidelines, roles of the local planning committees and fiscal
agents/contractors, required fiscal and accounting procedures, and
reporting requirements. The manua will be provided to local planning
committees, contractors and providers, the Division's Regional Offices
and other administrative staff. Training on the issues addressed in the
manua will also be provided for Division Regiona staff and those
involved in the development of local SB 94 plans by August 1, 2000.

c. The State of Colorado Fiscal Rules require capitalization of equipment
with a useful life of more than one year and an acquisition cost of more
than $5000. However, the Division will review current policy and
establish the type and price threshold of equipment that vendors will be
required to track and report as inventory in year-end reports. Language
concerning this policy will be included in the SB 94 policy manua and
Fiscd Year 2000-01 contracts. The Statewide SB 94 Advisory
Committee will continue to require local planning committeesto identify
all proposed equipment purchases in annual SB 94 plans.
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Oversight of L ocal SB94 Program
Expenditures

Our audit identified the following weaknesses in the Division's fiscal oversight:

* Monthly review procedures are inadequate, and there are severd
improvements to reporting systems that are needed. Also, there are
inadequate resources devoted to SB94 oversight at the DY C central office.

* The Division does not require any type of meaningful year-end reports from
contractors that detail expenditures made, based on accounting records, and
that compare expenditures with the plan or with reimbursements received.

» There have been few on-site fisca and programmatic reviews since the
program was implemented statewide in Fiscal Y ear 1994.

The purpose of fiscal and programmatic controls is not only to help ensure
compliance with approved plans and appropriate fiscal practices. Controlsalso assist
in preventing and detecting the misuse and misappropriation of state funds. The
Division hasan obligation to have controlsin place that provide reasonabl e assurance
that both of these objectives are met.

M anagement Oversight and Review of
Expendituresfor Appropriateness and Consistency
With Approved Plans

As mentioned earlier, the Division has one staff person that oversees the SB94
program as the DY C SB94 Coordinator. This person has additional duties at the
Division. Interms of the review of expenditures, the five DY C Regiona Directors
are responsible for genera oversight of the SB94 programs for the districts within
their respective Regions. In addition, staff inthefive Regional Officesareresponsible
for reviewing the districts SB94 expenditures under the various contracts. Our audit
found that the Regional Offices do not perform a sufficient review of SB94
expenditures to determine if supporting documentation submitted by the contractor
agrees with the amount billed, or if expenditures are consistent with approved plans
and categorized appropriately. This, combined with the complexity of the SB94
program and the problemsidentified during our site visits, indicates that the Division
needs to strengthen its genera oversight of the SB94 program as well as its fiscal
oversight in particular.
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The Division does not have adequate resour ces at its central office devoted to
the oversight of the SB94 program. Currently the DYC SB94 Coordinator is
responsible for oversight of al of the Division's contracts, such as contracts for
operations of detention and commitment facilities, in addition to SB94 contracts. We
believe the complexity and variation in the SB94 plans, plus the decentralized nature
of the program, indicate more resources should be devoted to the central oversight
function. Many entities are involved with the SB94 program on the local level, and
the lines of responsbility are not clearly defined between the loca planning
committees and the contractors. The Division aso reports that the "SB94 players'
can change frequently, including members on the local planning committee, SB94
coordinators, contractors, or other SB94 personnel. TheDivisionindicatesthat it has
initiated efforts to have the DY C SB94 Coordinator oversee the program full-time.

Review procedur esin Regional Officesar einadequatetodeter mineif contractor
billingsareadequately supported and in compliancewith theplan. Threeof the
fiveDY C Regiona Officesonly review SB94 expendituresto ensurethat contractors
are not overspending their contractual amounts. Further, we found some
discrepancies between supporting documentation and billed amounts in several
Regional Offices, including one of the offices that stated it did perform reviews on
supporting documentation. Although Regional staff contacted thedistrict and cleared
up the discrepancies, it indicates that the review may not aways be adequate to
identify problems.

Regional Officesarenot informed about and do not review expenditures made
by districtsunder the Interagency Agreement with the Judicial Branch for the
SB94 program. Inother words, Regional Office staff do not know how districtsare
spending funds that are administered under the Interagency Agreement with Judicial.
In Fiscal Year 1998, 15 out of the State's 22 judicia districts funneled al or part of
their SB94 funds through this agreement; in Fiscal Year 1999, 14 districts used this
arrangement. Therefore, in these instancesthe Regiona Officeslack theinformation
to even perform areview for appropriateness. For districts in our sample that were
under the Interagency Agreement we found that the judicial Branch also was not
reviewing SB94 expenditures for compliance with district plans.

It should be noted that under payments madefor servicesthrough the Judicial Branch,
the state warrant is issued by the Judicial Branch to the service provider before the
Branch requests reimbursement through the DY C central office for SB94 program
expenditures. If the DY C central office were to identify an inappropriate payment,
state fundswould already have been expended. Further, sincelocal personnel are not
routinely providing supporting documentation with requests for reimbursement from
the Judicial Branch, the Division of Y outh Corrections does not necessarily have a
basis on which to determine the appropriateness of the payments made by the Judicial
Branch.
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Billing formsused by the contractor sto submit requestsfor reimbursement are
not standardized to allow the reviewer to determine the appropriate level of
compliancewith theapproved plan. The Division requiresthat SB94 contractors
use DY C'sstandard monthly billing formto request reimbursement. Contractorssend
the forms, along with supporting documentation, to the appropriate Regional Office.
However, the Division does not specify how contractors should break down their
expenditures on the forms. As aresult, most districts do not report expenditures at
thelevel of budget lineitems. Asprevioudly stated, contractors haveto receive prior
written approval to make changes greater than 10 percent of abudget lineitem in the
plan. Wereviewed billing formsfor al 22 judicia districtsfor Fisca Y ears 1998 and
1999 and noted that only one contractor reported expenditures by budget line items
onitshilling forms. All others grouped expenditures at a higher level. Therefore, a
reviewer cannot determine from the billing forms whether or not the contractor is
expending funds in accordance with the budget line items in the approved plan.

Contractors are not required to submit meaningful year-end reports on
expenditures for SB94 in relation to the approved plans. The year-end billing
formsdo not supply meaningful information about expenditures made compared with
the plan. Contractsrequirethat billings must reconcileto the accounting system, and
that a "supplemental statement providing detailled financial information for the
expenditures of th[€] contract” should be furnished annually. However, the Division
has not put this requirement into practice and no such supplemental information is
sent to the Division. Although self-reported data are always subject to manipulation,
such reporting could provide some level of assurance that contractors are adhering
to approved plans.

I mprovementsto Division Oversight

In addition to setting clear policies and guidelines for expenditures discussed in the
previous section, the Division needs to implement substantial improvements in its
genera oversight of the SB94 program as well as the review of expenditures and
compliance with approved plans. Without significant efforts in these areas, SB94
monies can be misspent and state resources wasted. We believe that the Division
needs to implement a comprehensive system for oversight of the SB94 program to
ensure that fiscal oversight of state funds occurs and that the plans formulated to
provide aternative services and reduce length of stay are operating in the intended
manner.
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Recommendation No. 2:

The Division of Youth Corrections should improve fiscal oversight of the SB94
program by developing adequate management controls and practices. This should
include but not be limited to:

a

Assigning clear responsibility and accountability for theoverall SB94 program
management to one full-time manager.

Establishing adequate review of SB94 program contractor expenditures in
DY C Regional Officesthat includes assessing compliance with the SB94 plan
in more detail.

Standardizing thereporting of SB94 program expenditureson monthly billing
forms to reflect the level of budgetary compliance required of the SB94
program contractors.

Ensuring SB94 program expenditures made through the Interagency
Agreement with the Judicial Branch are routinely communicated to and
reviewed by the appropriate Regiona Office.

Requiring SB94 program contractorsto submit year-end reportsthat reconcile
expenditures billed for the SB94 program to the contractors accounting
records and to the approved plan.

Division of Youth Corrections Response:
Agree.

a. The Division is currently in the process of reassigning the non-SB 94
dutiesof the current SB 94 Coordinator to other administrative staff. This
process will be completed by February 1, 2000. This will alow the
Division’s SB 94 Coordinator to devote 100% of her time to the SB 94
program.

b. The Divison's SB 94 Coordinator, Central Office staff and Regional
Offices will develop and implement more effective methods of reviewing
SB 94 expenditures for compliance with local plans. Changes in the
review process will be implemented by March 1, 2000.
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c. The Divison's Central Office staff will work with Divison Regiond
Office staff to standardize billing forms and to monitor compliance with
budget information in local plans. These actions will be completed by
March 1, 2000.

d. By February 1, 2000, the Divisonwill devel op and implement procedures
for Regiona Office review of the billings submitted under the Division’s
SB 94 Interagency Agreement with the Colorado Judicial Department.

e. The Division will implement procedures to require SB 94 contractorsto
submit year-end expenditure reports that reconcile to the approved plan
and to the contractor’s accounting records. This reporting requirement
will be included in Fiscal Y ear 2000-01 contracts which will be finalized
by March 1, 2000.

On-Site Audits of Contract Expenditures

As discussed, the Division has performed few on-site reviews of districts and their
plans. During the six years since the implementation of the SB94 program statewide
in Fiscal Year 1994, only four districts have undergone the on-site review process.
Two digtrictshave had financial audits of their SB94 plansthat were performed by the
Field Audits Section from the Department of Human Services. In fact, the district
where we found the most problems was the subject of the first financial audit
performed by the Field Audit Section for the SB94 program. This audit report was
issued in February 1997 and identified some problems similar to those in our audit.
This raises the question of whether the Division adequately followed up on the
problems identified in this earlier audit.

Two other districts have had implementation reviews of their SB94 plans that were
performed by an independent contractor. These latter are more programmatic in
nature than the financial audits, although some review of expendituresis included.
The Division plans to conduct additional programmatic reviews during Fiscal Y ear
2000.

Although the scope of these two types of engagements differed, these audits and
reviews identified financial weaknesses. Findings varied among the reports, but the
types of problemsidentified included the following:

» Lack of understanding of contractual requirements related to accounting
procedures such as not monitoring expenditures in relation to the plan, not
having a reasonable and consistent manner for allocating overhead or
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» administrative coststo the SB94 program, and making prepaymentsfor items
at the end of the year in an effort to use up remaining SB94 funds under the
contract.

* Problemswith expenditures not adhering to the plans, or plans not adequately
detailed to permit sufficient accountability for how funds were spent. This
was noted particularly in the areas of expendituresmadefor capital equipment
such as computers and for client incentives. These incentives, such as gift
certificates for clothes, tickets to amusement parks, and hiking trips, are
rewards given to juveniles to reinforce positive behavior.

» Lack of adequate involvement or oversight by the local planning committee
in monitoring the expenditure of SB94 monies.

Thesetypesof findingsfurther indicatethe need for regular, on-sitereviewsof district
expenditures in addition to improved monthly oversight by Regional Offices. In
addition to continuing the programmatic audits the Division has undertaken, it needs
to conduct financial reviews, either aspart of the programmatic reviewsor separately,
to address the expenditure of funds in accordance with the plan on aregular basis.
Further, the Division needs to ensure that audits recommend specific solutions and
that identified problems are followed up on and resolved satisfactorily. Our review
indicates that the breadth of financial problems could be significant. We urge the
Division to place a high priority on assessing and correcting issues of the SB94
program financia control systems.

Recommendation No. 3:

The Division of Youth Corrections should expand on-site audits of local SB94
programs by:

a. Conducting both fiscal audits and programmatic reviews of loca SB94
programs to ensure compliance with approved SB94 plans and program
requirements.

b. Ensuring audits and reviews include recommendations that help provide
solutions to the problems identified.

c. Following up withlocal SB94 programsregarding the resolution of identified
problems.
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Division of Youth Corrections Response:
Partialy agree.

a. The Division contracted with an independent reviewer in January 1999,
to conduct on-site reviews of programmatic and fiscal implementation of
local SB 94 plans. Thesereviewsare not in-depth fiscal audits conducted
by a Certified Public Accountant, but rather are limited reviews of fisca
procedures and sample billings to ensure expenditures are in accordance
with local plans. Neither the Department of Human Services (CDHS) or
the Divison have adequate staffing resources to provide full financial
audits for al local programs. The CDHS Field Audits Division annually
provides two audits of Division contract programs. The Division will
devel op proceduresto standardi ze expenditureand budget tracking, which
should allow Division staff to identify areas of concern, and provide
technical assistance to remedy deficiencies. The Divison will then
continue to seek assistance from the CDHS Field Audits Division when

appropriate.

b. Reviewscurrently being conducted by theindependent reviewer identified
in the response to 3.a, include recommendations for local planning
committees and contractors. The recommendations and proposed
solutions to any identified problems are discussed at a meeting of local
planning committee members, contractors and Division staff. Written
responses to the recommendations are then submitted to the Division for
approval. Also, audits conducted by the CDHS Field Audits Division
include specific recommendations as well as a process to review and
approve proposed actions to remedy problems.

c. The Divison will continue to contract with an independent reviewer to
conduct reviews of the programmatic and fiscal implementation of |ocal
SB 94 programs. Part of this process will include follow-up with local
programsto assesstheir progressin implementing action plans devel oped
in response to identified problems.




Table1l: Summary of SB94 Expenditure Reviewsin Site-Visit Districts

Auditor's Definition of Questioned Costs: These included expenditures made with SB94 funds that did not appear to be consistent with the statutes and legislative
intent, or that were not adequately disclosed in the plan or did not appear in the plan. In other cases we categorized expenditures as questioned costs because
contractors used poor payment practices such as prepaying for goods and services not received, or making duplicate payments or overpayments. Generally, questioned

costs

occurred at the end of the fiscal year when districts were attempting to use remaining funds allocated for the period.

Note: Some items appear in more than onelist, e.g., cost is questioned because it is not consistent with the statutory intent of SB94 and because it is a prepayment for
goods or services not received. Questioned costs are identified only on the basis of the sample transactions tested as part of the audit. Generally, three sample months

were

reviewed for each district between December 1997 and April 1999.

18" Judicial District: Total Fiscal Year 1998 allocation: $1,552,300

Number served in Fiscal Year 1998: 1,681
Average cost per juvenile: $923

QUE

STIONED COSTS:

Incentives for juveniles, no specific juvenile identified (gift certificates to various stores, tickets to movies, Water World, IMAX, Elitch Gardens,

$12,930 |

Z00, Art Museum; bus passes )
Clothing alowances for specific juveniles (46 juveniles, avg. $244) $11,244
Outdoor gear for "experientia interventions" (snowboarding, camping, rock climbing, etc.) from Patagonia, Mountain Miser, Therapeutic by
Nature $19,675 |
Rafting trips $11,200
Office equipment (projector, microwave, 3-$400 two-way radios, metal detector, refrigerator, VCR, TV, camcorder, etc; and various furniture) $21,141
Office supplies purchased at end of fiscal year for subsegquent year $12,002
Computer equipment (2 laptops, 10 printers, 7 modems) $12,263
Books and materials for resource library for staff and juveniles $10,314
Donation to BOCES for start-up costs for day treatment program (not identified in plan) $20,000
N 1 $130,769 |
Prepayments for goods and services not received at year-end (June 1998):
| Colorado Outward Bound $23,400; juvenile incentives purchased at end of year $12,930; rafting trips $5,400; office and computer equipment; $71,731

etc.
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18" Judicial District: cont.

Duplicate payments for goods and services:

Juvenile Work Camp services $5,490; printers $1,673 $7,163

Overpayment to subcontractor: District overpaid a subcontractor at a rate of about $117 per month; subcontractor is researching the problem to identify how long the
overpayments occurred. The subcontractor was overbilling another SB94 program in a different district for the same amount.

OTHER CONCERNS:

Unapproved changesto plan: Changes were made to the plan in eight program areas at the end of Fiscal Year 1998. No prior approval was obtained from DY C SB94
Coordinator. The changes were made to facilitate using a projected excess of $391,560 at the end of the fiscal year (about 25 percent of the district's total allocation).
Changes were approved by the local planning committee, which includes the DY C Regional Director. All the money was spent before the end of Fiscal Year 1998.

Lack of review of expenditures by contractor: The contractor is not familiar with the district plan. The contractor only processes payments and does not perform a
review of expenditures for compliance to the plan or for adequate supporting documentation. For example, out of the 229 items that we reviewed for June 1998, 96 or
41.9 percent were lacking appropriate or complete supporting documentation (e.g., missing units of service, invoice amount did not match the bill). 1n some cases
payment was issued based only on a purchase order or an “ SB94 Billing Form;” no invoice was provided to verify that the merchandise or services were received.

Food for staff meals (non-travel) and meetings: Payments for staff food did not include the purpose of the meeting and alist of attendees. Staff food for June 1998:
$488.

Inventories: District reported the following items purchased with SB94 funds in inventory as of September 1999:

Outdoor equipment $19,314 |
Juvenile incentives and gift certificates $17,104
Computer equipment and printers $45,868
Furniture $18,105 :
Miscellaneous (cell phones, Canon copier, cameras, stereos, refrigerator, projector, handcuffs, leg irons) $19,951
T S 1.2 i $120342

-47-
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2" Judicial District: Total Fiscal Year 1998 allocation: $1,770,455 (This district uses two contractors to administer its plan.)
Number served in Fiscal Year 1998: 3,445
Average cost per juvenile: $514

QUESTIONED COSTS:

Costs are not consistent with statutory intent of SB94 (June 1998) :

Incentives for juveniles, no specific juvenile identified (gift certificates for food, household supplies/clothing, Elitch Gardens) $6,265
Rent and food payments for specific juveniles (5 juveniles, avg. $424) $2,120
Computer equipment $3,416
Security system for TASC program and Denver Juvenile Court $4,651
Staff bonuses not disclosed in plan* $8,850
L ease on Nissan Pathfinder (50%) not disclosed in plan $237

N . 525,539 |

Prepayments for goods and services not received at year-end (June 1998):

: .......... Juvenile incentives purchased at end of year (specific juveniles and general, $7,848), computer equipment and supplies$9.471 | ?Ha?.lf’..é

OTHER CONCERNS:

*Bonuses paid not disclosed in the plan: In addition to the bonuses noted above, the contractor paid bonuses to staff totaling $9,050 in June 1999. These were not
disclosed in the Fiscal Year 1999 plan.

Lack of independent review at local level of expenditures by contractor: Primary contractor under the plan also provides services for the plan. Local SB94 coordinator
is employed by the primary contractor. The local planning committee does not perform a detailed review of expenditures, although the committee conducts periodic
programmatic reviews of the contractors.

Unnecessary administrative fees and complexity: One contractor processes reimbursement requests for a state agency that is a subcontractor under the district plan.
The contractor charges a 2.33 percent processing fee on these monies to reflect its increased business liability insurance costs, which are based on its gross revenues.
However, the contractor does not perform any review of the subcontracting state agency's expenditures. Therefore, thisis an administrative cost to the State that does
not increase program oversight or contribute to the provision of servicesto juveniles. Thisfee totaled approximately $2,990 in Fiscal Year 1998, $3,870 in Fiscal Year
1999, and is estimated at about $3,870 for Fiscal Y ear 2000.
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Table1l: Summary of SB94 Expenditure Reviewsin Site-Visit Districts

udicial District: cont.

Admi

nistrative fees: Primary contractor charges 6.5 percent administrative fee on all programs it provides or subcontracts.

Inventories: One contractor stated that it could not provide alist of equipment purchased with SB94 funds because equipment was not tracked in that manner.
However, the contractor used SB94 funds to purchase equipment totaling over $7,000 in computer and office equipment on the basis of our limited review of
expenditures.

Food

for staff meals (non-travel) and meetings: Payments for staff food did not include the purpose of the meeting and alist of attendees.

1% Judicial District: Total Fiscal Year 1998 allocation: $1,165,846

Number served in Fiscal Year 1998: 1,549
Average cost per juvenile: $753

QUESTIONED COSTS:

Costs are not consistent with statutory intent of SB94 (June 1998):

Incentives for juveniles, no specific juvenile identified (Water World)

Security system for juvenile assessment center

$9,186

Computer equipment

$3,666

Office furniture and equipment

$3,374 |

Prepayments for goods and services not received at year-end (June 1998):

$16,575 |

OTH

Juvenile incentives purchased at end of year $349, security system $9,186

ER CONCERNS:

Unapproved changes to plan: Changes were made to the plan at the end of Fiscal Year 1998. No prior approval was obtained from DY C SB94 Coordinator.

Lack of independent review at local level of expenditures by contractor: Contractor also provides services for the plan. Local SB94 coordinator is employed by the

contractor. The local planning committee does not perform a detailed review of expenditures.
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1% Judicial District: cont.

Inventories: District reported the following items purchased with SB94 funds in inventory as of June 1999: $76,980 (cellular phones, pagers, office furniture, and
computer equipment.

20" Judicial District: Total Fiscal Year 1998 allocation; $665,714
Number served in Fiscal Year 1998: 565
Average cost per juvenile: $1,178

On the basis of documentation reviewed, no questioned costs or concerns noted.

7" Judicial District: Total Fiscal Year 1998 allocation: $171,528

This district is composed of multiple counties, each of which administersits own plan.
Number served in Fiscal Year 1998: 111

Average cost per juvenile: $1,545

QUESTIONED COSTS:

Overpayment to subcontractor: One county overpaid a subcontractor by $570.

OTHER CONCERNS:

Lack of review of expenditures by contractor: The contractor is not familiar with the district plan. The contractor only processes payments and does not perform a
review of expenditures for compliance to the plan or for adequate supporting documentation. No supporting documentation is submitted to the contractor in support of
requests for funds.

Drawdowns prior to expenditures: One county draws down funds in advance twice ayear. Thelocal government that processes payments keeps the interest on the funds
as an administrative fee. This arrangement had not been approved by the Division of Y outh Corrections at the time of our audit. Another county had drawn down
$1,091 more in SB94 funds than it had expended for the fiscal year at the time of our field work.

Unapproved changes to plan: Two counties had made expenditures in a manner that differed from the approved plan by amounts that would require prior DY C
approval. Neither had requested an approval.
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15" Judicial District: Total Fiscal Year 1998 allocation: $70,124
Number served in Fiscal Year 1998: 68
Average cost per juvenile: $1,031

CONCERNS:

Lack of review of expenditures by contractor: The contractor is not familiar with the district plan. The contractor only processes payments and does not perform a
review of expenditures for compliance to the plan. District administers its plan through the Interagency Agreement with the Judicial Branch, and a district court
administrator from another judicial district processes payments. Local SB94 coordinator reports difficulties with agreeing available amounts under SB94 with those
reported by central Judicial accounting. On the basis of documentation reviewed, no other concerns noted.
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| mpact of SB94 and Program
Effectiveness

Chapter 2

| ntroduction

Beginning with the 1992 Session, afootnote was added to the Long Bill requiring the
Divison of Youth Corrections to submit a report to the Joint Budget Committee
detailing the SB94 program'simpact upon commitment and detention populationsin
theDivision'sfacilitiesby November 1 annually. Inthe 1996 Session thefootnotewas
expanded to require that the Division collect standardized data on youth served and
include an analysisin the report allowing for comparison of the effectiveness of SB94
programs among judicial districts. Our audit found that the annual report contains
considerable information related to detention and commitment populations and
discussestheimpact and effectiveness of the SB94 program solely within thiscontext.
It does not attempt to measure or report the effectiveness of the specific types of
services that are funded under local SB94 programs in terms of their outcomes.

TheDivision'sfirst evaluation of the SB94 program reported on the 11 pilot programs
that had been established in the State as of Fiscal Year 1992. The Division has
submitted the annual evaluation of the SB94 program to the Joint Budget Committee
in each succeeding year. The SB94 program was expanded to all 22 judicia districts
effective in October 1993 of Fiscal Year 1994. At the time of our audit, the most
recent evaluation report available on the SB94 program was for Fiscal Y ear 1998.

The Division contracts with a private research firm to compile the annual evaluation
report. TheDivision expectsto pay approximately $225,000 for the Fiscal Y ear 2000
evaluation and other services provided by the firm, such as the maintenance of the
SB94 services database.
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Trendsin Detention and Commitment Populations

Thetablesbelow show the trendsin detention and commitment over al12-year period
from Fiscal Y ears 1988 through 1999. This period beginsfour yearsprior to the start
of the SB94 program pilot projects in Fiscal Year 1992 and six years prior to the
statewide implementation of the SB94 program in Fiscal Year 1994, and it includes
six years during which the SB94 program operated statewide. Clearly the population
of incarcerated juveniles has continued to increase since the introduction of the SB94
program, as have the rates of incarceration when adjusted for the growth in juvenile
population.

From thissimple perspective, the SB94 program has not been successful indecreasing
or containing the number of incarcerated juveniles. From an empirical perspective,
the specific impact of SB94-funded services on detention and commitment
populationsisnot known. Thisis because there are numerousintervention programs
such as probation, diversion, and child welfare programs, as well as prevention
programs such as those funded by the Youth Crime Prevention and Intervention
Program, that also address the troubled juvenile population. Additional factors that
influence incarceration rates are statutory changes affecting sentencing; the
introduction of capitation policiesin related systems such as child welfare and mental
health; locd judicia policies; the economy; and societa shifts.

Division staff report that the SB94 program is only one aspect of the State's strategy
to meet the increase in incarcerated juveniles. The State has also increased the use
of private providers to operate facilities and has built more juvenile detention and
commitment facilities.

In any case the rise in the number of incarcerated juveniles is a persistent problem
with seriousimplications, both for the communitiesthat the juveniles come from and
return to, and for the State's budget.

Theincreasesin detention and commitment populations are shown in Table 2 below,
based on the average daily population (ADP) in those facilities during each year.
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TABLE 2 Division of Youth Corrections

Avg. Daily Populations in Facilities
Fiscal Years 1988-1999
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Source: Office of the State Auditor analysis of Division of Y outh Corrections data.

Note:  The dashed vertical line indicates the implementation of 11 pilot projects under the SB94 program in
Fisca Year 1992. The solid vertical line indicates statewide implementation in Fiscal Year 1994.
Accordingto Division personnel, Fiscal Y ear 1988 and Fiscal Y ear 1989 detention numbersare cal culated
based on Average Daily Attendance (ADA). This counts any portion of a day spent in a facility by a
juvenile as one whole day. For Fiscal Year 1990 through Fiscal Year 1999, detention numbers are
calculated based on Average Daily Population(ADP), which is based on minutes and does not count a
portion of aday asonewholeday. Therefore, ADP could result in alower number than ADA if calculated
for the same period. For commitment, the length of stay for juvenilesis considerably longer and there has
been no change in the calculation; the day the youth enters commitment is counted, but the day the youth
leavesis not counted.

For detention, ADP has grown from 209.9 to 481.8 juveniles from Fiscal Y ear 1988
through 1999. Thisisan increase of 271.9 in the average daily number of juveniles
held in detention facilities, or 130 percent. Commitment ADP hasrisen from 414.9to
1,163.8 juvenilesduring the sameperiod. Thisisanincreaseof 748.9 juveniles, or 181
percent.
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Note:

TABLE 3 Division of Youth Corrections

Source: Office of the State Auditor analysis of Division of Y outh Corrections data.

Detention and Commitment ADP Rates
Fiscal Years 1988 - 1999
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The dashed vertical line indicates the implementation of 11 pilot projects under the SB94 programin
Fiscal Year 1992. The solid vertical line indicates statewide implementation in Fiscal Year 1994.
According to Division personnel, Fiscal Year 1988 and Fiscal Year 1989 detention numbers are
calculated based on Average Daily Attendance (ADA). This counts any portion of aday spent in a
facility by a juvenile as one whole day. For Fiscal Year 1990 through Fiscal Year 1999, detention
numbers are cal culated based on Average Daily Population(ADP), which is based on minutes and does
not count a portion of a day as one whole day. Therefore, ADP could result in alower number than
ADA, if calculated for the same period. For commitment, the length of stay for juveniles is
considerably longer and there has been no change in the calculation; the day the youth enters
commitment is counted, but the day the youth leaves is not counted. Rates are calculated as follows:
ADA or ADP/(juvenile population 10-17 years of age) x 10,000.

Table 3 illustrates the trends in detention and commitment by looking at these
populations in relation to the size of the juvenile population during the same period,
or by using ADP rates. According to this table, ADP rates for detention have risen
from 5.9 to 10.5 juveniles per 10,000 juveniles in the total population. Thisis an
increase of almost 78 percent. However, the rate has remained fairly flat since Fiscal
Y ear 1991; the SB94 program pilot projects began operating in Fiscal Year 1992 and
the program was implemented statewide in Fiscal Year 1994.

For commitment, ADP rates have risen from 15.6 to 25.3 juveniles per 10,000
juveniles, or an increase of about 62 percent over the 12-year period. These rates
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dropped from 20.6to 17.5 between Fiscal Y ear 1992 and 1993, the yearsduring which
the 11 SB94 program pilot projects were in place prior to statewide implementation
inFiscal Year 1994. Since Fiscal Year 1995, commitment rates have increased fairly
steadily.

This may be some indication that the SB94 program has affected detention rates.
However, the effect, if any, on commitment is less discernable. Furthermore, if
interventions with juveniles in detention are not successful in deterring the juvenile
from further involvement in the juvenile justice system, these failures could impact
commitment rates.

Until Fiscal Year 1999, DY C set goals for the SB94 program based on directing
75 percent of each district’s funding to reducing the use of detention beds and
25 percent to reducing the use of commitment beds. The annual evaluation reports
submitted by DY C, which have attempted to statistically isolate the effect of the SB94
program on detention and commitment from other factors, state that the program has
had success in affecting detention rates, but it is less successful in affecting
commitment rates. TheDivisionreportsthat starting with theFiscal Y ear 1999 report,
it will no longer attempt to identify the specific effect of the SB94 program on
detention and commitment rates because of problems with this approach. We agree
that the establishment of a statistically valid cause-and-effect relationship between
detention and commitment trends and the SB94 program is not possible.

Other DifficultiesWith Assessing the Impact of the SB94 Program

In addition to the existence of other programs and factors affecting incarcerated
populations, the difficulty of assessing the impact of the SB94 program is exacerbated
by the following:

» Broad target population. SB94 funds are directed toward juveniles at all
levels of involvement in the juvenile justice system past the point of arrest,
including preadjudicated and postadjudicated youth. Thisincludes juveniles
on pretrial release, juveniles held in detention or commitment, juveniles on
diversion, probation, or parole, or juveniles otherwise considered at risk of
being placed in detention or commitment. Further, information isnot tracked
that identifies where the juvenile iswithin the juvenile justice system when he
or she receives services funded by the SB94 program, or on the amount of
funds spent for juvenilesin different parts of the system.

* No defined set of programs or services. SB94 funds are not used for a
unique, identifiable service or set of services. Often the funds are used to
supplement existing programs. For example, many districts use SB94 funds
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to provide intervention services for a youth on probation. In some cases,
districtsuse some of their SB94 fundsto pay for additional probation officers.
In numerous instances, SB94 funds are combined with other sources of
funding, such as federal funds, local funds, or state monies such as WRAP
funds, to provide programs or servicesto ajuvenileand hisor her family. The
issue of the SB94 program's relationship with other existing programs is
developed further in Chapter 3.

» Variations in district plans. Under statutes, districts are only required to
provide one specific service to juveniles under their SB94 plans: Districts
must assess juveniles taken into custody and detained by law enforcement
officers to aid the judge in determining whether the youth should be held in
detention or can be released on bond. While there are certain types of
services such as case management and tracking that are typically funded by
digtricts, the types of services and relative funding levels of services vary
among districts.

I n effect, the SB94 program hasbeen used asa funding sour cein different parts
of thejuvenilejustice system to supplement other existing programs. Theprimary
exception to thisis the services funded through the SB94 program that are provided
to preadjudicated juveniles. However, thejuvenilediversion program also servessome
of these juveniles.

Expendituresfor Incarceration of Juveniles

Whileit is not possible to determine the effect of the SB94 program on the number of
juveniles in detention and commitment, the impact of increasing numbers of
incarcerated juveniles on the State's budget is clear. The Division of Youth
Corrections expenditures grew from $24.7 million in Fiscal Year 1988 to $100.6
million in Fiscal Year 1999 excluding the SB94 program, or by aimost 307 percent.
After being adjusted for inflation, thisisstill an increase of approximately 150 percent.
As mentioned earlier, during this time the average daily population in detention has
grown by about 130 percent, while commitment has grown by about 181 percent.
Juvenile parole, which is also included in the Division's expenditure figures below, is
not reflected in Tables 2 and 3 on detention and commitment ADP.

Table4 below illustratesthat the great majority of theincreasein the cost of detention,
commitment, and parole is borne by state genera funds,; relatively few federal
programs provide funding for these types of costs.



Report of The Colorado State Auditor 59

Table4: Division of Youth Corrections
Expenditures Excluding SB94 Program
Fiscal Years 1988 - 1999
(Dollarsin Millions)

1992 | 1993 | 1994

$32.9 | $37.4 | $28.2
$1.6 | $0.2

$22 | $169 | $44 | $86 | $11.9 | $10.1

- - - - | $0.8 | $05 | $11.7 | $81| $0.6 | $04
$24.7 | $27.8 | $28.9 | $32.1 | $34.5 | $40.6 | $45.6 | $62.8 | $68.8 | $76.6 | $85.0

Source: Office of the State Auditor analysis of Division of Y outh Corrections data.
Note: Cash funds exempt are transfers from other state agencies and include both general fund and federal monies.

The increase in demand for general funds to meet incarceration costs for juveniles
further emphasizes the need to find successful methods, in addition to incarceration,
to address troubled youth. While being effective at protecting public safety,
incarceration for most juveniles is only a temporary solution. At some point
incarcerated youth are released back into the community, where youths unresolved
issues or untreated needs must again be dealt with in that environment.

Promoting Effective Programs Consistent
With Statutory Intent

In order to look at programs and effectivenessin ameaningful way, adistinction must
be made between long-range socia and policy goals and more immediate
measurements specificto determining theeffectivenessof aparticular serviceor group
of servicesclustered under aprogram. Thefedera Juvenile Accountability Incentive
Block Grant, which funds a wide variety of juvenile justice services, discusses this
distinction and emphasi zes the need to use both perspectives as part of the strategic
planning process:

» Systemwide indicators are used to assess whether or not a state and
individual communities are successful in enabling juveniles to stay out of
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trouble. They arelong-term measures that cross agencies and programs, and
hence the results are not owned by any single agency or program.
Incarceration rates are an example of asystemwideindicator. Theseratesare
used by Colorado's Division of Y outh Corrections in efforts to evaluate the
SB94 program. Other examples of system indicators include the juvenile
arrest rates, teen drug use, and teen out-of-wedlock pregnancies.

* Performance measures are designed to measure the effectiveness of the
ddivery of individual services for specific programs or services. These
measures are more short-term in focus, and they are tailored to the particular
program or service. Thesetypesof goasinclude, for example, percentage of
youth compl eting some appropriate goal (e.g., not committing a new offense
during pre-trial release, appearing in court when scheduled, attending work
weekends, attaining a GED, paying restitution and victims fees, maintaining
acertain GPA, having "clean” urinalysistests). In addition, goals can reflect
compliance with standards for the particular type of program (e.g., staffing
ratios, qualifications of staff, use of proven strategies in program design).
DY C currently does not require that local SB94 programs establish or report
on quantifiable performance measures for the various services funded under
the SB94 plan.

Making this distinction between system indicators and performance measures allows
the long-term perspective to be maintained and monitored, and at the same time
focuses on the need to ensure that the specific service providers funded are held
accountable for the quantity and quality of services. Both types of measurementsare
needed in order to ensure outcomes are defined at appropriate levels so that results
can be tracked and adjustments made.

The Division's attempt to evaluate the SB94 program has focused almost exclusively
on the analysis of detention and commitment populations and related characteristics.
Some of this has been driven by legidative language that requires the Division to
report on the SB94 program's impact on populations in detention and commitment.
However, the Division's Fiscal Year 1998 evauation report on the SB94 program
acknowledges that the attempt to compare the numbers of youth in detention and
commitment with a projected estimate of what these populations would have been
without the SB94 program is an ineffective methodology. Instead, asof Fiscal Y ear
1999 the Division negotiates with SB94 program local planning committees to
establish "not-to-exceed" goals for detention and commitment populations in their
districts. DY Cthen monitorseach district's performanceinrelation to these goalsand
sends monthly reports to the districts.

Information about detention and commitment populations is important for policy
makers and for management, and it is necessary and appropriate for the Division to
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track and report these data. However, it does not function as atrue eval uation of the
SB94 program, because these rates reflect the influence of many other factors. By
focusing evaluation efforts only on detention and commitment data, the Division has
overlooked the opportunity and obligation to ensure that the specific services funded
by the SB94 program are effective.

In other words, the State can and should ensure that SB94 program funds are spent
in an effective and appropriate manner by measuring the value and benefit of specific
SB94 program expenditures. Thisshould bedonein additionto monitoring thelarger
goal of decreasing or leveling juvenile incarceration rates.

The rest of this chapter discusses various aspects related to the services provided
under SB94 programs and areas for improvement.

Targeting SB94 Program Resour ces

If ajuvenileistaken into custody and detained by law enforcement officers, he or she
must be screened or assessed to determine whether the youth needs to be placed into
detention or can remain in aless secure environment until the adjudicatory trial. SB94
funds are used to perform the screening and assessment process, and they can be used
to supervise juveniles within aless secure and, theoretically, less costly environment.
Options available other than a DY C detention facility generally include a "staff
secure" facility or group home operated by an independent contractor, or it may be
thecommunity itself. However, asmentioned earlier, SB94 program moniesare used
to fund services to juveniles at al pointsin the juvenile justice system. This means
that SB94 program funds are al so used for servicesto postadjudicated youth that may
bein detention, on probation, in commitment, or on parole. The Division reportsthat,
historically, most SB94 program funds and services have been targeted at this
preadjudicated juvenile population. However, the actual number of juveniles served
and the dollars spent on juvenilesin the various parts of thejuvenilejustice system are
not specifically tracked.

Statutory Requirements Regar ding Services Funded by the SB94
Program

As discussed in Chapter 1, specific statutory guidance is limited on the types of
activities that are appropriately funded by SB94 program monies. Statutes contain
only one requirement, which is that local SB94 plans provide for the assessment of
juveniles to determine whether they need to be placed into detention prior to
adjudication.
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Statutes do, however, contain language that indicates the types of services toward
which SB94 program funds should be directed. For example:

The moneys appropriated to the Department of Human Services for
allocation [under SB94] by each judicia district shall be expended ...
for servicestojuvenilesthat areintended to prevent thejuvenilefrom
being held in detention prior to adjudication, sentenced to detention,
or committed to the Department of Human Services or to reduce the
length of time the juvenile is held in preadjudication or
postadjudication detention or held in acommitment facility operated
under section 19-2-403. . . . (Section 19-2-310, C.R.S,, italics
added.)

A Long Bill footnote first appearing in the 1996 Session further clarified that SB94
programs:

... areto provide alternative services for juveniles determined to be
at imminent risk of being placed in adetention or commitment facility
and to provide services designed to reduce the length of stay of
juveniles placed in Division facilities. . . . [T]he Division is requested
to focus SB91-94 funds on programs and services that will most
effectively reduce populations in Division facilities, including intake
screening, assessment, and case management services and other
services designed to divert youth from placement in facilities. (House
Bill 96-1323, italics added.)

Section 19-2-302 (4), C.R.S,, added during 1993, contains the following language
regarding services that may be funded by the SB94 program for preadjudicated
juveniles:

The [SB94] plan may provide for the use of any of the following

supervision methods as conditions of preadjudication release:

(a) Periodic telephone communications with the juvenile;

(b) Periodic office vidits by the juvenile to the preadjudication service
agency,

(c) Periodic home vigits to the juvenile's home;

(d) Periodic drug testing of the juvenile;

(e) Periodic visits to the juvenile's schooal;

(f) Menta hedth or substance abuse treatment for the juvenile, which
treatment may include residential treatment;

(g) Domestic violence or child abuse counsdling for the juvenile, if
applicable;

(h) Electronic monitoring of the juvenile;
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(1) Work releasefor thejuvenile, if school attendanceis not applicable or
appropriate under the circumstances; or
() Juvenile day reporting and day treatment programs.

On the basis of this language and the need to make the most effective use of limited
state resources, we believe that the types of services appropriate for SB94 program
funding are of two basic types.

» Supervisory services that function as alternatives to incarceration, including
case management; telephone and electronic monitoring; office, home, and
school visits; and drug testing.

* Intervention services, or those that are directed toward addressing behavior
issues through treatment, counseling, and work or school programs.

This approach can be used for identifying the types of services appropriately funded
under the SB94 program for postadjudicated juveniles as well: Services should be
either supervisory or behavioral in nature. Thisisconsstent with the statutory intent
that SB94 program services are intended to prevent the juvenile from being placed in
detention or commitment or reduce the time the juvenile isheld. We refer to these
types of supervisory and intervention services as "SB94 program core services."

Services Provided to Juveniles Under Local SB94
Programs

We reviewed information compiled in the Divison's SB94 services database and
district SB94 plans and examined financial records to identify the types of services
funded by the SB94 program.

Assessment servicesfor juvenilestaken into custody and detained: Wefound that
al districts had included screening and assessment servicesfor juvenilesintheir SB94
plans and were delivering these services to juveniles.

Other services for preadjudicated, postadjudicated, and postcommitment
juveniles: All districts provide some level of servicesto preadjudicated juveniles as
an dternative to detention. Many districts aso provide services to juveniles on
diversion, probation, and parole. In some cases youth in detention or commitment
may receive services funded by the SB94 program. For example, the SB94 program
funds case management services to juvenilesin the Gilliam Y outh Services Center,
which is a state detention facility located in Denver.

According to Fiscal Year 1998 data, the most common services funded with SB94
program monies are described below:
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» Supervision alter natives equate to general surveillance of the youth and/or
acting as a mentor. Methods typically utilized include electronic home
monitoring with an ankle bracelet, tracking (monitoring a juvenile through
frequent phone contact and unannounced visits), and case management.

* Intervention alter natives are services which try to promote positive social
behavior or address other needs of the youth. These alternatives may include
educational/vocationa programs or life skills programs or counseling that
addresses substance abuse, family services, or mental health issues. Loca
SB94 programs also fund restitution or community service activities that are
typically done with supervised groups of youth.

Weidentified thefollowing concerns about the typesof servicesfunded through SB94
programs.

» The Division has not established clear policies on the types of services and
programsthat are appropriatefor funding with SB94 monies. Servicesfunded
should be consistent with the statutory mission of the SB94 program to fund
alternatives to incarceration, and the services should be consistent with the
SB94 program core services as defined in statutes. In some instances we
guestion whether the services funded through the SB94 program are
consistent with legidative language.

» TheDivision needsto ensure that in cases where intervention programs such
asmental health or substance abuse treatment are funded, programsare based
on models with proven effectiveness with juveniles.

Policies on Appropriate Services

Didtrictsare given awidelatitude to structure supervision and intervention programs
and servicesin amanner that they deem appropriate. Many of the services provided
appear consistent with the statutory intent of the SB94 program. However, in some
instances SB94 funds are used for programs that are not part of the SB94 program
core services, and they are not sufficiently linked to the basic mission of the SB94
program to provide alternatives to detention or commitment.

In addition to providing supervision services and intervention or treatment services
described above, some districts use SB94 program monies to fund recreational
activities such as camping, hiking, and rafting trips, as well as to purchase related
outdoor equipment. One of the six districts we visited during the audit used SB94
funds to purchase an inventory of about $19,000 in outdoor gear, much of it from
high-end outdoor sporting equipment companies. Thissamedistrict used $11,200 to
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fund rafting tripsfor staff and juvenilesduring 1998. Dueto the manner inwhich data
are tracked, we were unable to identify how much SB94 program money is used
overal to fund recreational activities. SB94 personnel stated that recreationd
activities were used to provide "experientia interventions' for juveniles, or to give
juveniles experiences outside of their psychological comfort zone. Such servicesare
also used asincentivesand rewardsfor juveniles. Inaddition, somedistrictsuse SB94
program monies to purchase various incentives and rewards in the form of movie
tickets, tickets to amusement parks and other recreational activities, and gift
certificates.

While we recognize that juvenile justice literature recognizes incentives as an
important element in programs to help achieve positive outcomes for youth, we
guestion whether incentivesSor experiential interventionsSare an appropriate use of
SB94 program funds.

Further, we found that in two of the six districts visited during the audit, some funds
were shifted from providing the supervision or intervention services for juveniles
described in the plan, and instead were used to purchase computer and outdoor
equipment and office furniture. In some cases funds were used to purchase
substantial amounts of gift certificates and amusement park tickets for juveniles.
These expenditures were made at the end of Fiscal Year 1998 without obtaining
approval from the DY C centra office.

| nter vention Services Based on Proven Programs

For intervention services, which include educational/vocational programs or
counseling related to mental health, substance abuse, or family issues, DY C has not
required that districts use programs with proven effectiveness. The Division has
provided information on effective programsto the districts, primarily at itsannual fall
SB94 Conference. For example, DY C invited representatives of the Center for the
Study and Prevention of Violence (Center) at the University of Colorado in Boulder
to attend the SB94 Conference in October 1998. The Center extended an offer for
free technical assistance, often the most expensive aspect of developing a new
program, to up to 50 entities interested in implementing Blueprint or "proven”
programs. Despite the information offered through the conference and the
opportunity to receive free technical assistance, we found that only 2 out of the
approximately 140 programs funded annually by the SB94 program in Colorado
submitted applications.

Research directed toward identifying the best types of intervention programs for
serving troubled youth is still in a developing stage. However, a variety of
informationisavailableto assist statesand local communitiesin ensuring that funding
and other resources committed to helping juveniles is used in a productive manner.
Incorporating key components of proven programs into the funding process is an
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approach that has aready been used in the juvenile justice area. North Carolina
requires that juvenile delinquency prevention programs include specific elements
based on the particul ar type of program. In Colorado, the Division of Criminal Justice
(DCJ) in the Department of Public Safety hasincluded critical elementsfor program
successinto the request-for-proposal and grant application process for some federal
programs that it administers. DCJs responsibilitiesinclude funding juvenile justice
programs including the State's diversion program, as well as numerous federal
programs, and performing research on juvenile justice issues. It has assisted
communitiesin devel oping strategiesfor crime reduction that are based on principles
of proven effectiveness. The Division of Criminal Justice currently is one of the
agencies represented on the SB94 Statewide Advisory Committee.

We also noted that the Division of Youth Corrections has joined with other state
agenciesin child welfare, mental health, and substance abuse intervention to develop
intervention programs for juveniles in detention and commitment facilities that are
based on programs with proven effectiveness, such as multisystemic therapy
programs.

Identifying Key Elements

Once the Division has established policies regarding the intervention programs that
are appropriate for SB94 program funding, the Division should work with other
agencies, such as the Division of Criminal Justice, and with the districts to identify
models of programs with proven effectiveness and their key elements. For example,
DY C could identify one or more models of proven programs in the area of mental
health treatment and the key elements of these models. In turn, the Division of
Y outh Corrections needs to ensure that districts incorporate these models and key
elements if the districts choose to use SB94 funds to provide these types of
intervention programs. Requiring key elements to be in place for funded programs
offers more assurance that the program may have a positive impact on youth.

The key components or critical elements for the intervention programs that the
Division includes as part of its core programs and services should be uniform across
districts. The Division could aso consider allowing the districts to incorporate a
specific number of the key elements, which would give the districts some flexibility
in determining which elements they can incorporate into a program with community
resources. Meanwhile, the accountability of the program isimproved.
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Ensuring Appropriate SB94 Program Services Are Funded and
I mproving Program Effectiveness

The Division needs to target SB94 funds toward SB94 program core services
consistent with statutory language and take steps that will assist districts in using
intervention programswith proven effectiveness. Thiswill allow theDivisiontofocus
SB94 program resources toward a manageable list of programs that are appropriate
to the SB94 program mission. Districtsstill would havetheflexibility to decidewhich
of the core programs are most appropriate for their areas and needs and could direct
their effortsaccordingly. Thiscould enablethedistrictsto better focustheir resources
on quality programs and ensure that key components are present in the intervention
programs funded. If the Division believes that more specific legidative guidance is
required in order to identify SB94 program core services, it should seek statutory
change.

The SB94 program core services and the key components for intervention programs
should be reevaluated on a periodic basis to ensure that the corelisting is appropriate
and that key components are kept current with research findings.

Recommendation No. 4:

The Division of Y outh Corrections should ensure SB94 program funds are used for
services consistent with legidative language and statutory intent for the program and
improve effectiveness of SB94-funded services by:

a. Establishing clear policies on the types of services and programs that are
appropriate for funding with SB94 program monies. Servicesfunded should
be consistent with the statutory mission of SB94 to fund aternatives to
incarceration, and the services should be consistent with legidative language
for the SB94 program. If the Division believes this cannot be accomplished
under its administrative authority, it should seek statutory change.

b. Ensuring that intervention programs included under the SB94 program core
services are based on models of proven programs. The Division should work
with the Division of Criminal Justice, the judicia districts, and other state
agencies as appropriate to identify key components for these intervention
programs and incorporate them into requirements for funding under district
SB94 plans.
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Division of Youth Corrections Response:
Partialy agree.

a. The Division of Youth Corrections disagrees with the State Auditor
staff’ sinterpretation of the statutes, particularly asit relatesto Section 19-
2-302(4), C.R.S. However, the audit staff clearly indicated in Chapter I,
that the statutes provide "limited guidance" in terms of identifying the
types of servicesthat SB 94 can fund. The Division has been guided by
the intent of the origina legidation in SB 91-94, the modifications that
occurred in SB 93-134, and Section 19-2-310,C.R.S., which designates
the purpose of the appropriation and outlinesthemission of SB 94:"...for
the provision of services that are intended to prevent the juvenile from
being held in detention prior to adjudication, sentenced to detention or
committed to the department of human services or to reduce the length
of time the juvenile is held in preadjudication or post adjudication
detention or held in a commitment facility..." In addition, the Joint
Budget Committee hasreinforced Section 19-2-310, C.R.S., withayearly
footnote that further clarifies the intent of this statute: "The Division is
requested to submit to the Joint Budget Committee...a report detailing
Senate 91-94 programs’ impact by judicial district upon the committed
and detention populationsin Division of Youth Correctionsfacilities..."
Section 19-2-302(4), C.R.S., which the State Auditor staff reference as
identifying the “ core services’ of SB 94, speaks only to preadjudication
services, and was intended to address an issue unrelated to SB 94.

Consistent with itsunderstanding of the current statutes, and the statutory
history of SB 94, the Division has given local communities latitude to
develop programs that have been directed at impacting bed usage and
population, not individual youth outcomes. The Division believesthat the
activities of the SB 94 programs at the local level (including behavioral
incentives, "wrap around" services, recreational and experiential challenge
programs), are not inconsistent with the statutes. However, DY C does
believe that the statutesin many instances are vague in relationship to SB
94. The Department of Human Services response to Recommendation
No. 11 outlines the Department of Human Services proposal to convene
aSB 94 working group to explore the need for clarification of the statutes
supporting the SB 94 program, and to report itsfindingsto the House and
Senate Judiciary Committees.
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b. The Division does not believe that there is an abundance of "proven"
programsto specifically impact bed usage and overcrowding in detention
and commitment facilities. The State Auditor staff have correctly pointed
out that thisis a developing area of research. The only initiative in the
country that is similar to SB 94 is the Reclaim Ohio Program, which
provides fiscal incentives to counties to not commit youth to the Ohio
Y outh Services system. In Ohio, counties (with some offense exceptions)
must purchase secure commitment beds from the State. This program
was recognized in 1996 by the Kennedy School of Government at
Harvard University as one of the 25 most successful and innovative
programs in the country. The SB 94 Program is similar to the Ohio
program inthat it supportslocal effortsin providing similar programming
for alternatives to incarceration, including recreation, physical stress
challenge programming, and "wrap-around’ services. The Division
believesthat the State should be cautiousin attempting to mandate " core”
or "key component” requirements upon local communitiesthat have been
working diligently through the SB 94 collaborative initiative to address
local juvenile justice system issues. Communities have been given the
opportunity to develop community specific plans and programs based
upon the unique needs of their local community and local juvenilejustice
system to address their reliance on secure state facilities.

The Divison will, however, outline appropriate and reasonable program
and service guidelines, particularly in the commitment area, and will
provide training and consultation on "promising programs’ based upon
research findings. However, DYC believes that communities should
continueto havewidelatitudein devel oping specific programsbased upon
their community needs. The Division will begin to provide technical
assistance and training on effective research-based programsas part of the
annual planning process in March 2000, and anticipates that this will be
an on-going process.

Similar to other effortsin the Department of Human Services, such asthe
child welfare managed care initiative and the devolution with welfare
reform, the State should hold communities accountabl e for outcomes, but
allow communities the latitude to create their own solutions to endemic
socia problems.
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Use of Zero-Based Budgeting to Prioritize
SB94 Program Expenditures

In addition to concerns about some of the programs and services currently funded by
the SB94 program discussed above, our audit identified problemswith the Division's
fiscal oversight and some examples of questionable expenditures. These additiona
issues are discussed in Chapter 1. In view of these concerns, we believe that the
Division should undertake a zero-based budget approach for determining the best use
of SB94 funds. This process would help the Division to prioritize the expenditures
of SB94 funds and establish a clearer basis for funding decisions. Severa scenarios
could be developed, such as zero-based budgets for funding SB94 at 50 percent and
75 percent of current funding levels. This reassessment could focus funds on those
programs and services that are directly mission-related and have demonstrated
effectiveness with juveniles.

Recommendation No. 5:

TheDivision of Y outh Corrections should work with the Office of State Planning and
Budgeting and the Joint Budget Committee to devel op zero-based budget scenarios
for SB94 funds.

Division of Youth Corrections Response:

Disagree. A zero-based budget approach to alocating SB 94 funds is in
direct conflict with the funding formula approach required in Statute, which
the SB 94 Statewide Advisory Committee currently employs in its annua
allocation process. Pursuant to Section 19-2-212(1)(b), C.R.S., the
Department is responsible

“...to establish a formula for the purpose of allocating funds by
each judicial district in the state of Colorado for alternative
services to placing juveniles in the physical custody of the
department of human services. Such allocation shall take into
consideration such factors as the population of the judicial
district, the incidence of offenses committed by juvenilesin such
judicial district, and such other factorsas deemed appropriate.”
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Furthermore, Section 19-2-310, C.R.S,, states. “...The general assembly
shall appropriate moneys for the provision of services to juveniles to the
department of human services which shall allocate such moneys by each
judicial district inthe state.” The Department believes that the audit staff’s
recommendation to develop various funding scenarios at 50 percent and 75
percent of current funding levels is in conflict with the specific statutory
requirements related to formula alocations, and directly contradicts
Legidative intent to avoid funding additional beds in the DY C system by
appropriating SB 94 monies. Clearly, with assumed funding levels of 50%-
75% of current available resources, the Divison would require additional
resources to either contract for additional capacity, or expand existing State-
operated facilities. Finally, as part of the Governor’s strategy of scrutinizing
more closely Executive Branch department expenditures, the Department
devel oped amore comprehensive zero-based budget approachtoitsFY 2000-
01 budget request, and will continue this more in-depth examination of
expenditures in future budget requests.

Performance M easures and Reporting
Requirementsfor Service Providers

The audit also found that the Division of Y outh Corrections does not require that
districtsidentify quantifiable performance measuresfor programs, build performance
measures into contracts or service agreements with providers, or that providers
furnish periodic reports on agreed-upon measures to the various districts and the
Division.

SB94 Plans and Program Performance M easures

Beginningin Fiscal Year 1999, aspart of thedistricts annual SB94 plans, the Division
required that districts identify the goals for each program or service that would be
funded under the plan. However, the Division does not state that the goals need to
be measurable, and it does not require the districts to report on the goals periodically
or even in the subsequent year's plan.

On the basis of our review of SB94 plans for Fiscal Y ears 1999 and 2000 for all 22
judicid districts, we found limited evidence that districts were setting measurable
goals for their programs.

* InFisca Year 1999 weidentified 142 individual SB94 programsin Colorado's
22 judicia districts. Of these 142 programs, only 10 programs, or about 7
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percent, included goals that were, at least in some respect, measurable. For
example, of these 10 programs, 3 programs stated that "al" juvenileswould
be screened and assessed. We interpreted thisto mean agoal of 100 percent
was set for the programs.

* Inour review of Fiscal Year 2000 plans nearly al goals were the same as
Fiscal Year 1999. Only one district set output measures (e.g., number of
juveniles served) as well as effectiveness measures (e.g., reduce the number
of youth ordered to confinement by 10 percent). This plan aso commented on
the development of outcome measures based on offense-specific issues.

We also noted that when measurable goalswereidentified for Fiscal Y ear 1999, none
of the plans in the subsequent year reported on whether or not the goals for Fiscal
Year 1999 had been met. In other words, even if adistrict set measurable goals, it
was not apparent that the goals had been monitored. The lack of setting and
reporting measurable goalsis problematic when trying to determineif SB94 programs
have desired outcomesand if programs have waysto gaugetheir successin achieving
those outcomes.

Performance Measuresin Local Programs

We found some evidence that performance measures were used localy in our
discussions with SB94 personnel in the districts. Three of the seven contractors for
the districts in our sample stated that they used some type of performance measures
in their own programs or in subcontracts with service providers. Loca planning
committeesin the six site vigit districts generally recelve some type of programmatic
information; however, usualy it was focused on number of youth admitted or served
in programs, ethnicity and gender, and some information about rates of reoffense for
juveniles. Therefore, there are some efforts occurring which the Division could more
actively promote at a statewide level.

Weidentified onejudicia district that has devel oped a systematic eval uation process
that includes program-specific performance measures. This district was also
recognized by DY C staff as the most progressive district in this area of evaluation.
The 4" Judicial District addresses and tracks short- and long-term indicators for
performance appropriate for each of its SB94-funded programs. These measures
include new chargesfiled against ajuvenile, faillure of the juvenile to appear in court,
probation violations, runs from home, new incarcerations, school disciplinary
referrals, GPA, and school attendance. Thisdistrict aso developsabaselinescorefor
each youth during intake screening and tracks changes to outcome indicators aslong
asthe youth is served within any SB94-funded program.
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Several other districtshavefocused on average cost of each direct serviceper juvenile
and the amount spent per day compared with the costs of detention and commitment
days. Further, youth in detention are reviewed on a weekly basis to ensure that no
juvenile found €eligible for an aternative to detention program is being detained
unnecessarily. While these instances illustrate districts are making some type of
effort to evaluate services, more is needed.

M easur es Provide Accountability for Services

The need for program evaluation and performance measuresis frequently mentioned
injuvenile justice literature because such practices are important not only to provide
accountability for the types of services received, but to ensure that the youth served
are benefitting from the services. We look to these measuresto determine if SB94-
funded servicesarean effectivealternativetoincarceration. Determiningthat services
are delivered isonly the simplest part of holding the service provider accountable for
the servicesreceived. For example, interms of supervision services, providers could
report relevant information such as whether juveniles released into the community
commit new offenses while they are under supervision, make scheduled court
appearances, attend community service programs, and have "clean” urinalysis test
results.

Intervention programs such as substance abuse treatment and menta health
counseling are relatively expensive programs compared with community-based
supervision services. Therefore, it is particularly important that these programs
develop and report meaningful performance measures. There are indications from
studies performed in other states that the quality of services for offenders is not
always high or even satisfactory. One evaluation tool that has been used to assess a
variety of intervention and correctional programsin severa states indicated that 60
percent of the programs surveyed scored either " satisfactory but needsimprovement”
or "unsatisfactory" overal, based on components such as program implementation,
assessment of clients, treatment, staffing, program evaluation, and other factors. Less
than half of the programs achieved asatisfactory rating in treatment. Even fewer had
satisfactory program evaluation practices. Whilethisstudy did not include programs
in Colorado, the resultswere consistent among the states and could have implications
for the quality of programs here.

Use of Planning Processto | dentify Measures

The Division needs to use the annual planning process to assist the districts in
identifying performance measures that the specific programs should monitor and
report on to thelocal planning committee and the Division. The measures should be
clear and quantifiable and provide feedback on program and offender performance.
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The districts should be required to include specific performance measures and
reporting requirementsinto the contractsand other written agreementsthat they enter
into with service providers when using SB94 funds. The renewa of any contract
should be contingent upon successful accomplishment of contract performance
standards.

On the program level, this feedback can provide the basis for adjustments to the
program or to the types of services received by youth. Further, performance
measures assist the local planning committee and the Division in determining if
juveniles are making progress and if value is received for the funds spent. It is
important that measuring performance not become another academic or bureaucratic
activity. Rather, it should reflect a perspective that mere provision of the serviceis
no longer considered success. It should measure whether the service provided was
acost-effective alternativeto incarceration and, for intervention programs, positively
affected the behavior of at-risk juveniles.

Recommendation No. 6:

The Division of Y outh Corrections should increase programmeatic accountability for
SB94 expenditures by:

a. Requiring local planning committees to identify relevant, measurable goals
related to the mission of SB94 for each program included in the district plans
and to report on the goals in the subsequent year as part of the new plan
proposal.

b. Directingloca planning committeestoinclude specific performance measures
into contracts or service agreements with providers and to use demonstrated
success as the basis for contract renewal decisions.

Division of Youth Corrections Response:
Partialy agree.

a. TheDivision supportsthe recommendation that districtsidentify relevant,
measurable program goals for inclusion in local district plans. The
Division will incorporate this recommendation into the FY 2000-01 plan
formats to be submitted by the districts in the spring of 2000, and will
work with the SB 94 research contractor to provide technical assistance
to districtsin identifying and collecting measurabl e performance data for
these plans.
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b. The Divison disagrees with the recommendation that districts should be
directed to use the success or lack of successin achieving program level
performance outcomes as a basis for contract renewal decisions. It is
important that programs collect data on performance measures that 1)
provides information to the program as to whether it is achieving the
intended effect specifically related to the program intent, and 2) provides
evidence that changes need to be made to strengthen or replace the
program. However, it is possible to have strong performance outcomes
at the program level without impacting the overall mission of SB 94.
Using performance measures alone as a basis for contract renewal,
without costly program evaluation studies that control for critical factors
such asthe profile of youth served, can be counter productive toward the
overal SB 94 mission. Thispractice would likely encourage programsto
serve lower risk youth who are likely to succeed in the program, but who
would not otherwise have been incarcerated. Thisis a concept that is
commonly referred to a “widening the net.” The Division supports the
recommendation to requiredistrictstoidentify specific program goasand
measures. The Division further supports the use of this information in
statewide plan reviews. This information can lead to recommendations
involving profiles of clients served, specific program components, and
system issues that may be impacting overal outcomes related to
incarceration rates.

L ocal Monitoring of Service Providers

Theaudit also found that the Division does not require that local planning committees
monitor service providers funded under their plans. Of the six districts we visited,
only one of the local planning committees stated that it regularly conducted on-site
reviewsof itsservice providers prior to renewing contracts. Thevisitsinclude abrief
file review and, on occasion, observation of treatment. Unfortunately, we were
unableto determinethetypeof information collected and reported becausethedistrict
could not locate a copy of the most recently completed report. In genera, loca
planning committee chairs indicated that they rely on word of mouth and other
informa means to determine whether services are being delivered and to monitor the
appropriateness and quality of services. However, al of the chairs of the local
planning committees for these six districts stated that the committee was the entity
responsible for the performance of the local SB94 program. Two stated that this
responsibility was shared with the local SB94 coordinator, and one included the
district chief judge.
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DY C'sfiveRegiona Directors, who oversee SB94 programsin their areas, stated that
monitoring practices vary with the size of the district. Larger districts may
occasionally "audit" a service provider, but generally oversight is more informal; in
the case of small districts, there may be only one provider.

In Fiscal Year 1999 the Division contracted for an individual to perform on-site
reviews of districtsin order to evaluate local programs and provide feedback to the
districts on areas where they need to make improvements. At the end of our audit,
the report on the second of these visitswas being finalized. This process should help
thedistrictsidentify and addressproblem areas, and the Divisionintendsto extend this
review processto additional districts. However, thelocal planning committees, which
are accountable for the local SB94 plan and the programs used to implement them,
should take more oversight responsibility for the services that are being funded
through the plan. On-site monitoring isastandard oversight tool used in many other
types of programs to help ensure that the quality of service is appropriate and that
records and facilities are adequate.

Recommendation No. 7:

TheDivisionof Y outh Corrections shouldimprove oversight of local SB94 programs
by working with local planning committees to establish requirements for the regular
monitoring of service providers funded under district SB94 plans.

Division of Youth Corrections Response:

Agree. A subcommittee of the Statewide SB 94 Advisory Committee will be
formed by February 1, 2000, to develop guidelines and procedures for
monitoring of local service providers. These guidelines and procedures will
be incorporated in the new SB 94 policy manual. Local districts will be
required to address the monitoring expectations in their FY 2000-01 local
service plans.

Assessment of Juveniles

In 1993 the General Assembly passed SB93-1064, which required local planning
committees to develop an assessment process for juveniles taken into custody and
detained by law enforcement. This assessment assists the judge in determining
whether the juvenile needsto be held in detention until hisor her adjudicatory trial or
whether the juvenile can be released into the community. In response to this
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legidation, the Division of Y outh Corrections worked with a private research firmto
develop the SB94 Screening and Assessment Guide, which is currently used in all
districts. The Screening and Assessment Guideisdesigned to provideinformation for
making a placement decision about the juvenile; it is not designed to determine the
juvenile's need for intervention services.

Frequently, ajuvenilereceivesintervention servicessuch asmental health or substance
abuse counseling through the SB94 program. The Division does not require that the
districts use a tool to identify the treatment needs of the juvenile, and it does not
know what instrument or instruments the districts may use for this purpose.

Support for Assessment | nstruments

Research in the juvenile justice field supports the use of assessment instruments to
identify juvenile offenders intervention needs, risk level, and placement. Thesetools
can help ensure that both sanctions and services are appropriate. Since 1994
Colorado has taken steps toward implementing a standardized assessment tool for
juvenile offenders through the use of the Colorado Y oung Offender Level of Service
Inventory (CY O-LSl) tool. Thistool was developed through the Office of Probation
Services in the Office of the State Court Administrator, in cooperation with several
agencies, including the Division of Y outh Corrections. Agencies participated in the
CYO-LSI Steering Committee during the development process. The tool was
validated through a study conducted on a pilot project involving juvenile probation,
diverson, andin DY C commitment facilities. Currently all of these programsusethis
tool in some manner.

Standardizing the instrument used by SB94 programs for determining the need for
intervention services could have several benefits. It would help ensure that avalid
tool is used for making decisions about intervention services, provide a common
basdline to measure juveniles progress, and establish a method to facilitate
comparisonsamong different agenciesand programs. Further, it could serveto better
ensure that youth at "imminent risk,” or relatively high risk, or incarceration are
targeted to receive services as required under the language included in footnotes to
the annua Long Bill.

Since many juvenilesreceiving intervention services funded by the SB94 program are
on probation or in other programs using the CYO-LSI, it may be possible for
probation or other programsto shareinformation about the assessmentsthat juveniles
aredready receiving. If thejuvenileisnot in such aprogram, SB94 programswould
need to conduct the assessments. Since local probation departments use the CY O-
LSl, they could assist in training others in how to administer the tool to juveniles.
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Division of Y outh Correction staff report that for preadjudicated juvenilesthe CY O-
LSl could pose problems because some of the questions may not be legaly
appropriate. Some districts that use the CYO-LSI in their SB94 programs have
addressed this problem by modifying the instrument.

Coloradoisfortunate to have aready implemented the use of assessment toolsfor the
purposes of better serving juveniles and for making more informed decisions about
how to all ocate scarce resourcesfor intervention services. Ensuringdistrictsareusing
an assessment tool in SB94 programswould further thisprocess. Sincethe CY O-LSI
is dready in place in several parts of the juvenile justice system, the State could
leverage resources aready invested in this tool by expanding its use to the SB94
program. Appropriate consideration needsto be given to ensure that legal issuesare
not compromised; however, the State woul d benefit by hel ping to ensuredecisionsare
based on a uniform tool and by expanding the ability to compare and report
information across agencies and systems.

Recommendation No. 8:

TheDivision of Y outh Corrections should assessthefeasi bility of using the Colorado
Y oung Offender Level of Service Inventory as a uniform tool for the assessment of
juvenile intervention needs and risk in the SB94 program. It should work with the
Office of Probation Services in the Office of the State Court Administrator and the
CYO-LSI Steering Committee to identify and resolve legal issues and facilitate this
process.

Division of Youth Corrections Response:

Partidly agree. The Divison of Youth Corrections agrees with the
recommendation to assess the feasibility of using the Colorado Young
Offender Level of Service Inventory (CYO-LSI) as a uniform tool for the
assessment of juvenile intervention needs and risk in the SB 94 program. In
this process, the Division will continue to work with the Office of Probation
Services and the existing state level committee studying the CYO-LSI. The
Division will propose to the Office of Probation Services that the feasibility
assessment process begin in February 2000.

The Division, however, does not believe that DY C is the appropriate entity
to resolve any lega issues related to the use of the CYO-LSI with
preadjudicated youth, but rather that it ismore appropriately theresponsibility
of the state Judicial Department to resolve these concerns.
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Office of Probation Services Response:

Agree. The Office of Probation Services (OPS) agreesto participate with the
Division of Youth Corrections in discussions related to the use of the CY O-
LSl asarequired risk-need assessment tool for all SB94 programs, including
both pre-sentence and post-sentence cases. The OPS has identified issues
related to training, quality assurance and the use of the information that will
need to be discussed by both departments.

SB94 Services Database

The Division contracted with aresearch firm at the beginning of the SB94 program
to develop a database to track the number of youth served in programs funded by
SB94, aswell asavariety of program- and service-related information. The database
assists the districts with tracking the numbers of youth served and types of services
received, and information from it isused in the Division's annual evaluation report to
the Joint Budget Committee.

Data Compar ability and Accuracy

The types of programs tracked in the database for each district are defined by their
plans, which vary from district to district, so it is not possible to compare programs
acrossdistricts. Thedistricts arerequired to use another matrix to indicate the types
of services performed by each program in an effort to identify commonalities. In
general, theinformation tracked in the database is comparabl e across districtsonly on
the aggregatelevel of numbers of juveniles screened, and it provides someindications
of the types of services districts provide. Variations in the program classifications
across districts and differences in the way districts are using the matrix make
interdistrict comparisons difficult, except in a generalized manner.

As part of its effort to define the core programs and services that will be considered
for funding under SB94, the Division should also moveto standardized program data
to facilitate these comparisons. This should include using agreed-upon categoriesto
identify the core programs and services.

We noted the following additional concerns with the database:

* Performance measures. The database does not track information on
performance measures for programs or services, other than "reason for
termination.” This does not inform the reader or management whether other
important program goals were met, such as whether or not the youth made
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scheduled court appearances, or for intervention programs, whether theyouth
made behaviora progress during the program. In Fiscal Year 1998 the
contractor reported that 87 percent of youth successfully terminated from
SB94 programs.

Several districts stated that they have had to develop other means to track
performance information because the SB94 services database does not
providethesedata. Thisproblemislinked to the general lack of performance
measuresinthe SB94 program and lack of identification of coreprogramsand
Services.

» Classification of types of programs. Programs need to be classified as to
whether they provide direct services to youth or not in order to clarify the
types of services under the program and to improve the accuracy of "average
daily caseload" information. For example, some programs perform
administrative or oversight functions, and others provide assessment
servicesSneither of theserepresentsthedelivery of direct servicestojuveniles.
Nonetheless, in one case a program that was described in the district plan as
providing oversight to contract service providers reported an average daily
caseload of 45 juvenilesfor Fiscal Year 1998. Either thisoverstatesthedirect
servicesbeing provided to juveniles, and thereforethe average daily caseload,
or the program is not accurately described in the plan.

» Average Daily Caseloads. The average daily casdload figures in the annual
report to the Joint Budget Committee reflect duplicated counts of juveniles,
and thisisnot clearly explained in the narrative. The Fiscal Y ear 1998 report
stated that the average daily caseload for SB94 was 2,685 youth; however, if
ajuvenile participatesin two programsor servicesover aperiod of timeSsuch
aselectronic home monitoring and mental health counsalingSthe juvenile may
be counted twice for the entire period. Additionally, while the juvenile might
receive mental health counseling only once aweek, the length of stay for the
program is calculated based on the entire period of the treatment, not on the
number of days that counseling occurs.

We cal culated an unduplicated average daily caseload of 708 juvenilesfor the
SB94 program for Fiscal Year 1998 based on available data. The Division
indicates that our methodol ogy is flawed; however, it was unable to provide
amore accurate number for this calculation. Inany case, we believe that our
calculation is closer to portraying the average number of juveniles served per
day than the number included in the annua report. While the average daily
casel oad informationisnot used for decision-making purposes, such reporting
practices do not give the reader an accurate picture of the number of juveniles
involved in SB94-funded programs or services a a given point in time.



Report of The Colorado State Auditor 81

The Division of Y outh Corrections has aready established the districts responsibility
to enter program information into the SB94 database. Asitimprovesitsoversight of
program quality, the Division should ensure that the database evolves as auseful tool
to help monitor performance and accurately report data.

Recommendation No. 9:

The Division of Youth Corrections should improve the utility and accuracy of the
SB94 services database by:

a

b.

Capturing and reporting only meaningful and useful information.
Standardizing program definitions based on core programs and services.
Including relevant performance measurement information.

Developingamoreaccurate classification of programsbetween direct services
to juvenilesand other types of programsor services, such asadministrative or
oversight programs and assessment services.

Ensuring that information included in the annual report, such asaveragedaily
caseload, is accurately portrayed to the reader.

Division of Youth Corrections Response:
Partialy agree.

a. The Division agrees that only meaningful and useful information should
be captured inthe SB 94 servicesdatabase. The Division and theresearch
contractor will review each SB 94 report to ensure the accuracy and
utility of all data, prior to transferring the datato the new Children, Y outh
and Familiesdatasystem. Thisreview will be completed by May 1, 2000.

b. The Division does not agree with the recommendation to standardize
program definitions based on core programs and services. (See the
Division's response to Recommendation No. 4.)

c. The Division believes that incarceration data and trends most closely
relate to the mission and goals of SB 94, and should be the primary
outcome information contained in the SB 94 database. However, the
Divison aso believes that program level performance data should be
maintained by the districts and used in the development of their local
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plans. Thisdatashould be reviewed by both the districts and the Division
during the annual planning process and periodic program reviews, and
should serve as a tool in developing recommendations to revise and
strengthen programs. It isimportant to understand that collection of this
data does not replace scientific program evaluation which encompasses
research design methods and controls for impacts of intervening factors
on program performance. The program performance measures should
not replace or serve as measures of overall performance relative to the
goals of SB 94. The program level performance data can, however,
provideamechanismto review intermediate outcomesin conjunctionwith
overall goas related to incarceration rates, and to develop
recommendations for changes at the program level. The SB 94 research
contractor has aready begun to provide technica assistance to the
districtsin the development of appropriate measures specific to identified
program goals, data collection procedures, and interpretation of
performance datarelative to the overall goal of SB 94. The Division will
incorporate arequirement inthe Fiscal Y ear 2000-01 planning processfor
districtstoidentify program-level performance measuresthat arerelevant
to specific programsidentified in the plans. Districts will be required to
collect and track thisinformation for usein developing and strengthening
local SB 94 programs relative to the overall goals of SB 94.

d. The Division acknowledges that the variability in the types of programs
inthe SB 94 data system has impacted the research contractor’ s ability to
calculate average daily populationsin these programs. Some servicesare
episodic while others are ongoing. The Division will work with the
research contractor to define classifications of programs to more
accurately report information by program type (e.g., assessment, ongoing
treatment, and episodic services). Programming will be completed on
these categories by May 1, 2000.

e. The Divison will require that methods used to calculate measures
included inthe SB 94 annual report are clearly defined. These definitions
will be incorporated in al evaluation reports beginning with the Fiscal
Y ear 1999-2000 report.

Policies on Confidentiality and on Accessto the
SB94 Services Database

The SB94 services database includes information on juveniles SB94 Screening and
Assessment Guide, in addition to program data and demographic information. Some
of thisis personal and sensitive data that are protected as confidential under state
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statutes, such as information about family history and the juvenil€e's prior arrests or
adjudications. Information is entered into the SB94 services database by district
personnel. The Division of Y outh Corrections' contractor isin charge of providing
and deleting personnel's access to the SB94 services database.

TheDivision of Y outh Corrections' contract with the research firm statesthat al data
entered into the SB94 services database are confidential. However, the Division does
not require that the contractor incorporate confidentiality safeguards into its
proceduresfor providing accessto the databasefor district personnel. The contractor
considers the maintenance of confidentiality to be the responsibility of the local
districts. The contractor also relies on districts to notify it when a new staff person
needs access to the database or when a staff person should have their access deleted.

Maintaining Confidentiality of Data

Wesurveyed all district SB94 coordinatorsand asked if the staff intheir districtswere
trained on the confidential nature of the SB94 data. We found the following:

* Eighteen districts reported that they were aware of confidentiality
requirements and had some type of training or discussions regarding them.
Of these, eight specifically mentioned that staff are required to sign
confidentiality agreements.

» Four districts reported that they did not have training or other informal
methods of ensuring staff were aware of confidentiality requirements. These
districts report that a total of 17 staff currently access the SB94 services
database.

Whileitisappropriate to hold the districts responsible for maintaining confidentiality,
we believe that the contractor, as the gatekeeper for the system, is in a pivotal
position to bring confidentiality requirements to users attention. It is common
practice with other state systems for the gatekeeper to perform this function as part
of its duties. Further, districts report that they have a high turnover rate of SB94
staff, which means that district training may not always occur when new staff start
performing data entry or otherwise are given access to the system.

Updating User Access | nformation

We compared information from the contractor on the number of peoplethat currently
have access to the SB94 services database to information from the districts. We
noted:
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» 174 personnel were listed by the contractor as having access to the database.

» 59 of these personndl (34 percent) currently should have access, according to
the digtricts.

e 111 (64 percent) have either left or changed to positions that no longer
require access.

* 4 personnd listings (2 percent) were duplicates of existing access.

The contractor reportsthat it relies on the districts to let it know when an individual
no longer needs access. While the districts are the ones with the best knowledge of
which staff need access, it is apparent that communication with the contractor about
the need to delete access is not occurring on a regular basis. This suggests that
districts need additional training regarding the need to notify the contractor on a
timely basis about changesin user status. In addition, the contractor initsrole asthe
gatekeeper could facilitate matters by regularly requesting districts to verify lists of
current users of the database.

Further, the districts reported 34 personnel are accessing the SB94 services database
for whom the contractor has no record of having granted access. It is probable that
these staff are using someone else's user code to access the database. Thisindicates
that local staff are not adequately trained on standard security procedures, which
require that users not share user codes.

The Division and the contractor report that some of these issues will be addressed
when the SB94 databaseisconverted to the State'snew Children, Y outh, and Families
database, now referred to as Colorado Trails, in July 2000. While this may be true,
we believe that the Division should take immediate action to improve controls over
security. Statelaw requiresthat significant portions of theinformation maintained on
the database be kept confidential. Much of it is highly personal in nature and could
be subject to misuse. Not ensuring that confidentiality requirements are understood
and access is monitored creates arisk that information will be handled in a careless
Or inappropriate manner.

Recommendation No. 10:

TheDivision of Y outh Corrections should improve controlsto safeguard information
in the SB94 services database by requiring the contractor to:

a. Obtain signed confidentiality agreements from all staff with access to the
database prior to granting access.

b. Train users on confidentiality requirements of SB94 data and measures to
safeguard access, including timely notification regarding changesin employee
status and confidentiality of user codes.
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c. Perform periodic updates with the districts on current lists of users.

Division of Youth Corrections Response:
Agree.

a. TheDivisonwill requiretheresearch contractor toimplement procedures
to obtain by March 1, 2000, signed confidentiality agreements from all
staff with access to the SB 94 database. The Division will also require
signed agreements from new employees prior to granting access to the
database. These agreements will be kept on file in the SB 94 research
contractor’ s office.

b. The research contractor will be required to train users on confidentiality
requirements of SB 94 data, measures to safeguard access, use of access
codes, and timely notification regarding changes in employee status.
Certification of training on these confidentiality requirements will be
obtained on al current users by March 1, 2000.

c. The Division will implement procedures to perform updates with the
districts on current lists of users by March 1, 2000.
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Optionsfor Funding Alternativesto
| ncar cer ation

Chapter 3

House Bill 96-1017 Requirements

Inthe 1996 Session the General Assembly passed House Bill 96-1017, which requires
the State Auditor to conduct programmatic reviews of prevention and intervention
programs for children and families for the following purposes:

1. Determine whether the programs are effectively and efficiently
meeting their stated goals, and

2. Specify al occurrences of duplication between prevention and
intervention programsthat result inthe provision of servicestothe
same population or person or that could result in the provision of
servicesto the same population or person. (Section 2-3-112 (1),
C.R.S)

Effectiveness and efficiency of SB94 program in meeting stated goals.
Chapter 2 of thisaudit discussesthe Division of Y outh Corrections effortsto evaluate
the SB94 program. The Division hasfocused its evaluation of the SB94 program on
juvenile detention and commitment populations and rates because the goal of the
program is to provide alternative services to incarceration or to reduce juveniles
lengths of stay in these facilities. Additionaly, legidative language specifically
requires the Division to report on the impact of the SB94 program on these
populations. The Division does a good job of tracking and reporting detention and
commitment populations and rates; however, we have two concerns about this
eva uation method for the SB94 program:

* The annual evaluation report is not a specific evaluation of the SB94
program. Incarceration populationsand rates are abroad measurethat reflect
the combined resultsof many programsand initiativesthat aredirected toward
enabling juveniles to stay out of trouble. These types of measures are long-
term system indicators that are important both to policy makers and for
program personnel. However, the measures do not specifically address
whether or not the SB94 program itself is "successful." The impact of the
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SB94 program cannot be isolated from other influences and programs, such
as diversion and probation, as well as myriad other factors that are reflected
in such a broad indicator. The Division's annua evaluation reports through
Fiscal Year 1998 have attempted to identify what the specific effect of the
SB94 program has been on detention and commitment. However, the Fiscal
Y ear 1998 report acknowledges that this methodology is ineffective.

There is no evaluation of the specific programs and services funded by the
SB94 program that are intended to serve as alternatives to incarceration or
to reduce juveniles lengths of stay. The Division has not defined core
programs and services that should be funded by the SB94 program. In
addition, it has not devel oped and reported on program-specific performance
measures for the various services and programs funded with SB94 program
monies. These performance measures are needed in order to determine
whether or not these "alternative services' are an effective aternative to
detention or commitment. These dternatives are intended to be aless costly
meansof supervisingjuvenilesthat have penetrated thejuvenilejustice system,
without adversely affecting public safety.

Sincethe effectiveness of programsand servicesfunded by the SB94 program has not
been determined at this time, we are unable to address whether or not the programs
are efficiently meeting goals of reducing detention and commitment or reducing
lengths of stay. Certainly the funds spent per juvenile under the SB94 program are
less than those spent per juvenile in detention or commitment, but this comparison
does not answer the question of whether programs or services funded by the SB94
program are a good use of state monies. Further, our audit identified a number of
concerns with the fiscal aspects of the SB94 program, as discussed in Chapter 1.
These concerns suggest that the funds may not be used in an efficient manner toward
meeting program goals:

SB94 program moniesare being used to fund awide variety of programsand
servicesand to fund administrativeinfrastructurecosts. TheDivision hasnot
defined allowable costs under the SB94 program that are consistent with and
reflect the basic intent of the program. This is closely related to another
problem: the lack of definition of core programs and services that are
appropriate for SB94 program funding. As a result, some SB94 program
monies are used to fund services, such as recreational activities, that we
believe are questionable. In addition, SB94 program monies are used for
administrative infrastructure costs such as computer equipment, and office
furniture and equi pment.
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» Fiscal oversight of the SB94 programisweak and insufficient to help ensure
funds are spent in accordance with policies and approved SB94 plans. The
Divison's Regional Offices do not review expenditures made under local
SB94 programs, and it has not established other methodsto ensure that plans
are administered as approved. We found severa instancesin which districts
did not obtain the required prior approva for making changes in the plans.
Thisis aconcern because we found that in severa of these cases the change
resulted in more funds going to administrative infrastructure costs and lessto
servicestojuvenilesthanidentified intheplan. Inaddition, thelocal oversight
of expendituresisweak. Sincethe Stateisbeing billed for various goodsand
services for SB94 through a variety of local contractors, there needs to be a
reasonable level of assurance on the State's part that goods are received and
services performed.

Duplication between prevention and intervention programs. The origina
Senate Bill 91-94 legidation included the following statement:

The General Assembly hereby findsand declaresthat state funding for
youth servicesis fragmented between several state agencies and the
local counterparts of such agencies and that such fragmentation leads
to duplication of bureaucracy, services, case management, and
accountability. Such fragmentation also leads to a situation of cost
unpredictability. (Senate Bill 91-94, italics added.)

Our review of the SB94 program indicates that although the program has provided
some services not furnished by other programs, in other respects it is duplicative of
existing intervention programs. Therefore, it has not necessarily addressed the
problemsidentified in the SB91-94 legidation. Further, thiskind of duplication was
one of the concerns identified under HB96-1017.

Theonly new service that districts are required to provide with SB94 program funds
isassessment servicesfor juvenilesthat have been taken into custody and detained by
law enforcement officers to assist in making a decision regarding the youth’'s
placement and level of bond. In addition, statutes permit districts to fund different
methods and levels of community-based supervision as a condition for releasing
preadjudicated juveniles, instead of holding themindetention prior to theadjudicatory
trial.

However, in addition to serving this population, SB94 program funds are used to
supplement other existing programs such as diversion, probation, detention,
commitment, and parole. In cases where SB94 program funds supplement other
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programs, it createsduplicationin the sensethat SB94 moniespay for servicesalready
available through other programs; SB94 program funds merely enable the other
program to provide a higher volume of services. The SB94 program also creates
administrativeoverlap becausethe SB94 program hasitsown organi zational structure
through the local planning committees, SB94 contractors, and local SB94
coordinators, as well asits own requirements.

For example, if adistrict chooses to use SB94 program funds to pay for a probation
officer, the probation officer hasadual reporting responsibility to both thelocal SB94
program and thelocal probation department. If ajuvenile on probation needs services
and probation obtains funding from the SB94 program, probation must go through
the district's interagency staffing process to obtain the funds. Further, both the
probation program and thelocal SB94 program track dataon thejuvenileand arethen
accountable for the same juvenile's outcomes for the same or overlapping time
periods.

Optionsfor Improving Accountability for
SB94 Program Funding

The problems identified in Chapters 1 and 2 of this report indicate that there are
fundamenta programmatic and fiscal issues that need to be addressed in order to
improve the management of the SB94 program. However, we do not believe that
improving the current system and program structure for the SB94 program isthe best
option for the State. Consequently, we have identified three other options to the
present structure that we believe should be considered for the SB94 program. These
options are listed below, with advantages and disadvantages of each.

Option 1: Redirect SB94 Program Fundsto Reduce Duplication

We believe this first option is the best way to address the issue of eliminating
duplication and overlap and to improve accountability for the use of the funds
presently referred to as the SB94 program. Our audit leads us to conclude that the
overlap and duplication between the SB94 program and other juvenile justice
programs is inherent in the present structure of the SB94 program, and that this
structure may not represent the best use of statefunds. In other words, because SB94
program funds are used for a variety of services at various points in the juvenile
justicesystemSinmany casessupplementing other existing programssuch asdiversion
and probationSthere is no clear accountability for how the funds are spent and for the
outcomes achieved.
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A moredirect approach would beto redirect the present SB94 program appropriation
among the programs that serve juveniles at various points in the juvenile justice
system. Thisreallocation of SB94 program funds among other programs or agencies
could be based on some assessment of the current usage of SB94 program monies
across these programs or another agreed-upon assessment. Under this option:

» The Division of Youth Corrections would retain a portion of the SB94
program appropriation expressly for the purpose of continuing to overseethe
(1) screening and assessment function for juvenilesthat aretaken into custody
and detained by law enforcement officials and (2) services provided to
juveniles on preadjudication release. These services presently are not
provided under any other existing state agency, with the possible exception
of somejuvenilesthat are accepted for the State'sjuvenile diversion program.
The amount of SB94 program funds used for these services currently is not
specifically tracked, although the Division indicates that a mgjority of SB94
program resources historicaly have been directed toward developing
alternatives to detention or reducing the detention population.

Loca planning committees would retain responsibility for developing and
overseeing plans to use SB94 program funds for detention screening and
assessment purposes and for servicesto preadjudicated juveniles. However,
the use of SB94 funds would be restricted to only SB94 program core
services consistent with legidative language under Section 19-2-302 (4),
C.R.S. These core services include supervisory options such as periodic
telephone communications with the juvenile, required office visits by the
juvenile, visits to the juvenile's home or school, work release programs,
juvenile day reporting and day treatment programs, electronic monitoring,
drugtesting, mental health or substance abusetreatment, or domestic violence
or child abuse counsdling for the juvenile, if applicable.

» TheDivision of Youth Corrections would retain an additional portion of the
SB94 program appropriation that would be earmarked to supplement
intervention services provided to youth in detention or commitment or on
parole.

* The Divison of Crimina Justice in the Department of Public Safety would
receive adirect appropriation for aportion of SB94 program fundsto provide
additiona services under the State's juvenile diversion program.

* The probation program under the Judicia Branch would receive a direct
appropriation for a portion of SB94 program funds to provide additional
servicesunder the State's probation program, including the Juvenile Intensive
Supervision Probation program.
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Advantages:

Appropriating SB94 programmoniesdirectly to specific programswould hold
these programs accountable for the use of SB94 funds through each
program’ soutcomes. Inthe case of diversion and probation, legislation could
be considered that further defines the intent of these programs to reduce
detention and commitment populations without affecting public safety if such
languageis needed to help ensurethat the original intent of the SB94 program
isincorporated into these programs goals.

This option refocuses SB94 program monies on supervisory activities more
consistent with the legidlative language in Section 19-2-302 (4), C.R.S.

Diversion and probation gain more control over service dollars and thus have
more ability to demand quality services from private service providers.
Presently, probationin particular must accessother funding sourcesfor almost
al intervention servicesfor thejuvenilesit serves. Therefore, probationisnot
the party contracting with service providers for these services.

Thediversion program requiresalocal match, thus statedollarsareleveraged
by local dollars. Thishelpsensurethat local communitiesareinvested in and
share responsibility for the success of the program.

This approach addresses the legidative intent expressed in HB96-1017 to
reduce duplication and overlap of prevention and intervention programs.

Disadvantages:

Local flexibility in how SB94 program funds are used is decreased to the
extent that some portion of SB94 funds is directly appropriated to state
agenciesfor juvenilediversion and postadjudication juveniles. However loca
planning committees would retain discretion for determining which services
to provide for the preadjudicated population as provided under statute.
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Option 2: Move the SB94 Program to the Judicial Branch

Under this approach the SB94 program becomes the responsibility of the Judicia
Branch. The present organizational structure of local planning committees would
continue. However, consistent with Option 1, SB94 funds could be used only to fund
the core services consistent with Section 19-2-302 (4), C.R.S.

Advantages:

During our audit, personnel at the state and local level stated that the most
important factor for an SB94 program to be successful in affecting detention
and commitment rates was the support of the judges and magistrates in the
judicia districts. Since the judges and magistrates make the final decision on
whether or not the youth will be held in afacility, it isvital that they support
theuse of aternatives. Providing SB94 program fundsdirectly to the Judicial
Branch would give more control to the judges in deciding what types of
aternatives they believe are acceptable to incarceration.

Another variation of this option is to have probation departments administer
the SB94 program. Chief probation officersare appointed by the district chief
judge and thus have an established working relationship with the judiciary.

Judicia districts are already the entity that receives SB94 program funding.
Therefore, this option easily utilizes the existing funding mechanism through
the districts.

Overal, providing these funds directly to the Judicial Branch could hold the
Branch more accountable for itsrole in assisting the State with ensuring that
less expensive dternatives to detention and commitment are used when

appropriate.

Disadvantages:

The Judicia Branch may not provide better oversight of SB94 program than
the Division of Y outh Corrections. On the basis of our the audit of the SB94
program we found that the Branch is providing very limited oversight of the
implementation of SB94 plans and the use of funds in districts that are
presently administering their entire plansthrough the Branch. Itisdifficultto
know if this would change were the Branch to be charged with the direct
oversight of the program.

The Branch lacks a delivery system for services to preadjudicated juveniles.
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Option 3: Movethe SB94 Program to the Division of Criminal
Justice

This option would also retain the present structure of using local planning
committees; however, the Division of Criminal Justice (DCJ) in the Department of
Public Safety would become responsible for the SB94 program. As with the other
options, SB94 funds could be used only to fund the core services consistent with
Section 19-2-302 (4), C.R.S.

Advantages:

DCJspresent mission aready includes administering several state and federal
juvenile justice programs that are community-based programs. Of particular
relevance for this discussion, DCJ oversees the State's diversion program.
Diverson is funded through local district attorney offices and private
providers. The diversion program is an option to probation or incarceration
that may be used by the courts upon recommendation of the district attorney.
Diversion funds are also used to provide services to probation youth.

A diversion programwith expanded authority and responsibility may represent
the best option for addressing the need to provide assessment services to
arrested and detained juveniles and aternative services prior to the
adjudicatory trial. Thisis the one population served by the SB94 program
that isnot presently served by another existing program, with someexceptions
where youth receive services through diversion.

DCJadministers the federal Juvenile Accountability Integrated Block Grant.
This program funds awide range of activities, including the types funded by
the SB94 program. It aso requires a local committee for planning and
oversight purposes that is essentially the same in membership as the SB94
loca planning committees. This program has accountability measures
structured into its design. SB94 program monies could be used as the local
match for these federal funds, thereby leveraging state monies.

Disadvantages:

DCJis not presently involved in administering the SB94 program, athough
it servesonthe SB94 Statewide Advisory Committee. Therefore, therewould
be alearning curve for the Division to assume the program.
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Statutory Working Group Should Recommend
How to Redirect SB94 Program Funds

We believe that the best alternative for the State is Option 1, which redirects SB94
program funds to specific programs, eliminates duplication, and modifies the present
organizationa structure. Implementing thisoptionwould requirethat adetermination
be made concerning how the SB94 program funds should be divided up among
preadjudication screening and services, diversion, probation, and other programs
(detention, commitment, and parole). The working group established under Senate
Bill 91-94 is a logical body to address this issue. Statutes make the following
provisions for the composition of this working group:

The executive director of the department of human services and the
state court administrator of thejudicial department, or any designees
of such persons, in consultation with the division of criminal justice
of the department of public safety, the office of state planning and
budgeting, the Colorado district attorneys council, law enforcement
representatives, and representatives of local and county governments,
shdl form aworking group . . . . (Section 19-2-212, C.R.S,, italics
added.)

Redirecting SB94 program funds meets the legidative goa of reducing duplication
and overlap, and it increases the accountability for SB94 program funds by placing
them directly under the programs in instances where these programs are aready
utilizing SB94 funds. Ultimately, this could improve the quality of services to
juveniles and help meet the broader goal of the SB94 program legislation to provide
effective alternatives to detention and commitment.

Recommendation No. 11;

The Executive Director of the Department of Human Services and the State Court
Administrator of the Judicia Branch should reconvenetheworking group established
under Section 19-2-212, C.R.S. The working group, which should include
representation from the Division of Criminal Justice in the Department of Public
Safety and other appropriate agencies, should:

a. Develop recommendations for the appropriate manner in which to redirect
SB94 program funds to other juvenile justice programs that currently use
these funds, including preadjudication screening and services, diversion,
probation, detention, commitment, and juvenile parole.
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b.

Identify the specific program objectives (i.e., reducing detention or reducing
commitment) for which these programs would be responsible as a result of
receiving these SB94 program funds.

Provide these recommendations to the House and Senate Judiciary
Committees by September 2000 as a basis for required legidative changes.

Department of Human Services Response:

Partialy agree. The Department of Human Services disagrees with the State
Auditor staff’s recommendations to restructure and re-direct funding of the
SB 94 Program without further study and involvement of local communities.
The Department recognizes that DY C must implement changes to improve
the accountability of this program, particularly in the area of fiscal oversight.
However, the Department and DY C believe that SB 94 has proven to be a
successful strategy, particularly in impacting local reliance upon secure
detention. For the first time in many years, the detention population
projections were reduced by Legidative Council staff, resulting in a $2.0
million negative supplemental in Fiscal Year 1998-99. There may be another
reduction in the projections that will be released this December. The
Department and DY C believe that these reductions are directly linked to the
successful efforts of SB 94 at the local level. In addition, the Division of
Y outh Corrections may have the most to lose if the SB 94 initiative fails.
After years of crisis overcrowding in detention and the extreme negative
impacts on youth and staff, DY C is highly invested in the success of SB 94.

The Department does not believe that the SB 94 program is duplicative of
other intervention programs, and, in fact is unique in its focused mandate of
reducing reliance upon secure detention and commitment beds. The SB 94
program has provided supplemental funding to certain existing programsthat
may be effective at reducing reliance upon State beds, but may not have
previoudy had the capacity to serve sufficient numbers of youth. The
Department believes that at the local level, SB 94 has allowed a successful
collaborative effort among juvenile justice entities to "blend" resources.
Communitiesin Colorado have been unanimousintheir criticism of the State's
categorical funding of most programs, which tends to hinder efforts to
effectively serve children, families and the needs of local communities.

The Department of Human Services believes that the decision to redirect
funds and restructure an initiative as important as SB 94 deserves further
investigation and study. The Department recommends that the working
group, including representation fromthe Division of Criminal Justiceandfrom
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loca communities, be convened to assess whether or not SB 94 funding
should be re-directed and if the program requires restructuring, and to make
recommendationsto the House and Senate Judiciary Committeesfor potential
statutory changes to clarify the SB 94 authorizing statutes.

State Court Administrator Response:

Agree. The State Court Administrator of the Judicial Branch agrees to work
with the Executive Director of Human Services to reconvene the working
group established under Section 19-2-212, C.R.S. The group will study
various options on how SB94 program funds should be distributed aswell as
identify the objectives of the program. Recommendationswill be providedto
the Senate and House Judiciary Committees by September 2000.

Division of Criminal Justice Response;

Partially agree. Thedivision agreeswith the recommendation in the amended
form stated below. The Division agrees to:

a. Work with other appropriate agenciesto reconvene the working group to
develop recommendations for the appropriate manner in which to more
effectively use, rather than redirect, SB94 program funds to develop and
enhanceloca alternativesto secureincarceration, and treatment services,
for preadjudicated youth presenting lower safety risks, to provide
graduated sanctions in place of sentenced detention, and to provide
appropriate non-secure and staff-secure options for placement of
committed youth.

b. ldentify the specific program objectives (i.e., reducing detention and
reducing commitment) for which any program would be responsible asa
result of receiving these SB94 program funds through the local planning
process.

c. Provide these recommendations to the House and Senate Judiciary
Committees by September 2000 asabasisfor required legidative changes
to clarify program responsibilities and appropriate juvenile popul ationsto
be served by the various intervention programs, including probation,
diversion, parole and SB94.
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APPENDIX A

History of SB94 Program Funding Allocated to Districts
Fiscal Year 1994 through Fiscal Year 2000

Judicial District FY 94* FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
1 $493,386 $601,950[ $1,062,229| $1,108,/34| $1,165,846[ $1,206,321| $1,195,///
2 $764,660| $1,279,261| $1,613,102] $1,683,724( $1,770,455] $1,831,921| $1,673,415
3 $30,288 $39,054 $80,869 $84,410 $88,758 $91,839 $86,134
4 $446,418 $729,948| $1,035,186| $1,080,506| $1,136,165| $1,175,610| $1,315,814
5 $52,675 $66,145 $140,488 $146,639 $154,192 $159,545 $149,447
6 $50,480 $54,594 $117,631 $122,780 $129,105 $133,587 $153,948
7 $83,840 $110,352 $156,283 $163,125 $171,528 $177,483 $185,462
8 $195,335 $216,010 $367,479 $383,567 $403,325 $417,328 $468,408
9 $46,529 $53,358 $97,148 $101,401 $106,624 $110,326 $127,316
10 $298,929 $445,797 $616,458 $643,447 $676,592 $700,081 $638,921
11 $71,550 $115,314 $151,805 $158,451 $166,613 $172,397 $198,852
12 $60,137 $79,533 $127,124 $132,690 $139,525 $144,369 $166,047
13 $80,768 $95,782 $186,143 $194,293 $204,301 $211,394 $198,716
14 $49,602 $51,040 $103,750 $108,292 $113,871 $117,824 $117,573
15 $25,898 $36,232 $63,901 $66,698 $70,124 $72,569 $72,605
16 $61,015 $81,485 $129,131 $134,785 $141,728 $146,648 $137,472
17 $431,493 $459,806 $992,996| $1,036,469( $1,089,860| $1,127,697| $1,036,631
18 $578,543 $681,874| $1,414,336| $1,476,256| $1,552,300| $1,606,192| $1,571,929
19 $157,146 $179,796 $361,277 $377,094 $396,518 $410,285 $458,448
20 $267,324 $362,455 $606,547 $633,102 $665,714 $688,826 $703,917
21 $125,541 $179,317 $280,345 $292,619 $307,692 $318,374 $355,669
22 $17,997 $20,000 $43,880 $45,810 $48,170 $49,843 $57,958
Total $4,389,554 $5,939,103| $9,748,108| $10,174,892| $10,699,006 | $11,070,459| $11,070,459

Source:  Office of the State Auditor analysis of Division of Y outh Corrections data.

* Under original legislation, eleven pilot projects began in Fiscal Y ear 1992; the SB94 program became statewide in
Fiscal Year 1994.
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