MEMORANDUM

TO Joint Budget Committee Members

FrROM Craig Harper, JBC Staff Director

DATE March 19, 2024

SUBJECT Referendum C Recommendations for FY 2024-25 Long Bill

In November 2005 voters approved Referendum C, which authorizes the State to retain and spend
certain state revenues that exceed the limitation on state fiscal year spending in the Taxpayer’s Bill of
Rights (TABOR). The excess revenues the State is allowed to retain and spend are credited to the
General Fund Exempt Account within the General Fund. The General Assembly may only
appropriate money in the Account for purposes that are specified in statute, including: health care;
education; retirement plans for firefighters and police officers; and strategic transportation projects.
For further details, see the “Background Information” section at the end of this memorandum.

The actual amount of excess revenues that is credited to the Account is not known until after the
books for a fiscal year are finalized. Thus, initial Long Bill appropriations from the Account are based
on projections from the revenue forecast selected by the Committee. This memorandum includes
recommendations for adjusting appropriations from the General Fund Exempt Account for
FY 2023-24 and FY 2024-25 based on projections in the March 2024 forecast from the Office
of State Planning and Budgeting.

Please note that recommended amounts from the General Fund Exempt Account for FY 2024-25
will remain unchanged if the Committee takes action to reduce or increase any of the appropriations
listed in the following tables. Any adjustments will be made to the General Fund appropriation.

Both tables utilize the same allocation method that has been used for many years (see the Background
Information section of this document for more information).



REFERENDUM C RECOMMENDATION FOR FY 2023-24 1.LONG BILL
MARCH 19, 2024

RECOMMENDED ADJUSTMENTS TO APPROPRIATIONS FROM THE GENERAL FUND EXEMPT ACCOUNT: FY

2023-24
DEPARTMENT GENERAL GFE SuMm
FUND ACCOUNT
Health Care Policy and Financing - Medical Services Premiums
Existing Approptiations 1,985414913  $1,181,193,165 $3,166,608,078
Recommended Adjustment 1,291,619 (1,291,619) 0
Adjusted Appropriation 1,986,706,532 1,179,901,546  3,166,608,078

Education - State Share of Districts' Total Program Funding

Existing Approptiations 3,057,493,696  $1,181,193,165  4,238,686,861
Recommended Adjustment 1,291,619 (1,291,619) 0
Adjusted Appropriation 3,058,785,315 1,179,901,546  4,238,686,861
Higher Education - Multiple line item appropriations 130,016,352
Existing Approptiations 196,873,431 1,121,328,165  1,318,201,596
Recommended Adjustment 1,291,619 (1,291,619) 0
Adjusted Appropriation 198,165,050 1,120,036,546  1,318,201,596

Local Affairs - Volunteer Firefighter Retirement Plans; Volunteer Firefighter Death
and Disability Insurance
Existing Appropriations 30,000 4,770,000 4,800,000

Transportation Projects

Existing Transfers 0 500,000 500,000
Total Existing Appropriations $5,239,812,040 $3,488,984,495 $8,728,796,535
Total Adjustments $3,874,856 ($3,874,856) $0
Total Adjusted Appropriations from GFE Account $3,485,109,639



REFERENDUM C RECOMMENDATION FOR FY 2023-24 .ONG BILL
MARCH 19, 2024

RECOMMENDED ADJUSTMENTS TO APPROPRIATIONS FROM THE GENERAL FUND EXEMPT ACCOUNT: FY

2024-25
GENERAL GFE
DEPARTMENT SuM
FuND ACCOUNT
Health Care Policy and Financing - Medical Services Premiums
Existing Approptiations 2,404,058,323  $1,181,193,165 $3,585,251,488
Recommended Adjustment (66,087,168) 66,087,168 0
Adjusted Appropriation 2,337,971,155 1,247,280,333  3,585,251,488

Education - State Share of Districts' Total Program Funding

Existing Appropriations 3,057,493,696  $1,181,193,165  4,238,686,861
Recommended Adjustment (66,087,168) 66,087,168 0
Adjusted Appropriation 2,991,406,528 1,247,280,333  4,238,686,861
Higher Education - Multiple line item appropriations 202,030,426
Existing Approptiations 268,887,505 1,121,328,165  1,390,215,670
Recommended Adjustment (66,087,168) 66,087,168 0
Adjusted Appropriation 202,800,337 1,187,415,333  1,390,215,670

Local Affairs - Volunteer Firefighter Retirement Plans; Volunteer Firefighter Death
and Disability Insurance

Existing Appropriations 30,000 4,770,000 4,800,000
Transportation Projects

Existing Transfers 0 500,000 500,000
Total Existing Appropriations $5,730,469,524  $3,488,984,495 $9,219,454,019
Total Adjustments ($198,261,504) $198,261,504 $0
Total Adjusted Appropriations from GFE Account $3,687,245,999

BACKGROUND INFORMATION
There are two statutory provisions that relate to Referendum C, which was approved by voters in
November 2005.

First, Section 24-77-103.6 (1) and (2), C.R.S., authorizes the State to “retain and spend all state
revenues that are in excess of the limitation on state fiscal year spending, but less than the excess state
revenues cap for the given fiscal year”. The General Fund Exempt Account, created within the
General Fund, consists of an amount of General Fund revenue equal to the amount of revenues in
excess of the limitation on state fiscal year spending that the state retains for a given fiscal year. Money
in the Account “shall be appropriated or transferred by the general assembly for the following
purposes:

(a) To fund health care;

(b) To fund education, including any capital construction projects related thereto;

(c) To fund retirement plans for firefighters and police officers, so long as the general
assembly determines that such funding is necessary; and

(d) To pay for strategic transportation projects included in the department of transportation's
strategic transportation project investment program.”

Within this first provision, "education" is defined to include public elementary and high school
education; and higher education.
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Second, Section 24-77-104.5, C.R.S., provides further direction about how money in the Account shall
be appropriated or transferred. Paragraph (a) of this provision indicates that available money in the
Account shall be used as follows:

e If the voters approve Referendum D (a referred measure concerning transportation projects), the
General Assembly may appropriate money from the Account to the Critical Needs Fund to make
payments on principal and interest on critical needs notes issued.

e If the voters do not approve Referendum D, money in the Account shall be used in a manner
consistent with section 24-77-103.6 (2).

* The amount appropriated or transferred pursuant to this provision shall be:

(1) $55.0 million in FY 2005-006;
(2) $95.0 million in FY 2006-07; and
(3) $125.0 million in each subsequent state fiscal year.

Paragraph (b) of this provision states that if there is any money in the Account after the appropriations
or transfers required by paragraph (a), then all moneys remaining in the account shall be split equally
for the following three purposes:

e health care;

e preschool through twelfth grade education; and

e for the benefit of students attending community colleges and other institutions of higher
education.

Voters did not approve Referendum D. Based on these two provisions, the money in the Account has

been allocated annually as follows:

e The first $125.0 million is allocated for transportation ($500,000 has been the amount typically
used) and for firefighter benefits (this appropriation fluctuates, but it’s typically around $4.3
million). The remainder is split evenly between health care and K12 education.

e Any amount in excess of $125.0 million is split equally between health care, K12 education, and
higher education.

® As a result, the allocation for higher education is typically about $60.0 million lower than the
allocations for health care and for K12 education.
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