Attachment B

Unofficial document—for discussion purposes only

Colorado Clean Indoor Air Act, with HB19-1076 in context

(Contains all amendments made by the introduced bill and by the sponsors' proposed
committee amendments HB1076 L.002, L.006, L.007, L.008, and L. 009)

25-14-201. Short title. This part 2 shall be known and may be cited as the "Colorado
Clean Indoor Air Act".

25-14-202. Legislative declaration. (1) The general assembly hereby finds and
determines that:

(a) It is in the best interest of the people of this state to protect nonsmokers THE
PUBLIC from involuntary exposure to envirommentattobacco-and-martjuana EMISSIONS FROM
SECONDHAND smoke AND ELECTRONIC SMOKING DEVICES (ESD) in most indoor areas open
to the public, IN public meetings, IN food service establishments, and IN places of

employment; The-generatassemblyfurtherfinds-and-determnes-that AND

dcmgnatcd—lmbhc—arc'as—and—m—pmatc—phccs ESD EMISSIONS CONSIST OF ULTRAFINE

PARTICLES THAT ARE SIGNIFICANTLY MORE HIGHLY CONCENTRATED THAN PARTICLES WITHIN
CONVENTIONAL TOBACCO SMOKE. THERE IS CONCLUSIVE EVIDENCE THAT MOST ESDs
CONTAIN AND EMIT NOT ONLY NICOTINE BUT ALSO MANY OTHER POTENTIALLY TOXIC
SUBSTANCES AND THAT ESDS INCREASE AIRBORNE CONCENTRATIONS OF PARTICULATE
MATTER AND NICOTINE IN INDOOR ENVIRONMENTS. IN ADDITION, STUDIES SHOW THAT PEOPLE
EXPOSED TO ESD EMISSIONS ABSORB NICOTINE AT LEVELS COMPARABLE TO THE LEVELS
EXPERIENCED BY PASSIVE SMOKERS. MANY OF THE ELEMENTS IDENTIFIED IN ESD EMISSIONS
ARE KNOWN TO CAUSE RESPIRATORY DISTRESS AND DISEASE, AND ESD EXPOSURE DAMAGES
LUNG TISSUES. FOR EXAMPLE, HUMAN LUNG CELLS THAT ARE EXPOSED TO ESD AEROSOL AND
FLAVORINGS SHOW INCREASED OXIDATIVE STRESS AND INFLAMMATORY RESPONSES.

(2) Therefore, the general assembly hereby declares that the purpose of this part 2 is
to preserve and improve the health, comfort, and environment of the people of this state by
Hmiting-exposure-to-tobaccoand martjuana-smoke PROTECTING THE RIGHT OF PEOPLE TO
BREATHE CLEAN, SMOKE-FREE AIR.

25-14- 203 Defimhons. As used in this part 2, unless the context othemlse requlres

(2) "Auditorium" means the part of a public building where an audience gathers to
attend a performance, and includes any corridors, hallways, or lobbies adjacent thereto.
(3) "Bar" means any indoor area that is operated and licensed under article 3 of title



44, primarily for the sale and service of alcohol beverages for on-premises consumption and
where the service of food is secondary to the consumption of such alcohol beverages.

(4) "Cigar-tobacco bar" means a bar that, in the calendar year ending December 31,
2005, generated at least five percent or more of its total annual gross income or fifty
thousand dollars in annual sales from the on-site sale of tobacco products and the rental of
on-site humidors, not including any sales from vending machines. In any calendar year after
December 31, 2005, a bar that fails to generate at least five percent of its total annual gross
income or fifty thousand dollars in annual sales from the on-site sale of tobacco products and
the rental of on-site humidors shall not be defined as a "cigar-tobacco bar" and shall not
thereafter be included in the definition regardless of sales figures.

(4.5) "ELECTRONIC SMOKING DEVICE" OR "ESD":

(2) MEANS ANY PRODUCT THAT CONTAINS OR DELIVERS NICOTINE OR ANY OTHER
SUBSTANCE INTENDED FOR HUMAN CONSUMPTION AND THAT CAN BE USED BY A PERSON TO
ENABLE THE INHALATION OF VAPOR OR AEROSOL FROM THE PRODUCT; AND

(b) INCLUDES ANY PRODUCT DESCRIBED IN SUBSECTION (4.5)(a) OF THIS SECTION AND
ANY SIMILAR PRODUCT OR DEVICE, WHETHER MANUFACTURED, DISTRIBUTED, MARKETED, OR
SOLD AS AN E-CIGARETTE, E-CIGAR, E-PIPE, E-HOOKAH, OR VAPE PEN OR UNDER ANY OTHER
PRODUCT NAME OR DESCRIPTOR.

(5) (a) "Employee" means any person who:

(I) Performs any type of work for benefit of another in consideration of direct or
indirect wages or profit; or

(II) Provides uncompensated work or services to a business or nonprofit entity.

(b) "Employee" includes every person described in paragraph (a) of this subsection
(5), regardless of whether such person is referred to as an employee, contractor, independent
contractor, or volunteer or by any other designation or title.

(6) "Employer" means any person, partnership, association, corporation, or nonprofit
entity that employs one or more persons. "Employer" includes, without limitation, the
legislative, executive, and judicial branches of state government; any county, city and
county, city, or town, or instrumentality thereof, or any other political subdivision of the
state, special district, authority, commission, or agency; or any other separate corporate
instrumentality or unit of state or local government.

(7) "Entryway" means the outside of the front or main doorway leading into a
building or facility that is not exempted from this part 2 under section 25-14-205. "Entryway"
also includes the area of public or private property within a specified radius outside of the
doorway. The specified radius shalt MAY be determined by the local authority or PURSUANT
TO SECTION 25-14-207 (2)(a), BUT MUST BE AT LEAST TWENTY-FIVE FEET UNLESS SECTION
25-14-207 (2)(a)(I1)(B) or (2)(a)(I1)(C) ArpLIES. If the local authority has not acted, the
specified radius shalt-be-fifteen 1S TWENTY-FIVE feet.

(8) "Environmental tobacco smoke", "ETS", or "secondhand smoke" means the
complex mixture formed from the escaping smoke of a burning tobacco product, also known
as "sidestream smoke", and smoke exhaled by the smoker.

(9) "Food service establishment" means any indoor area or portion thereof in which




the principal business is the sale of food for on-premises consumption. The term includes,
without limitation, restaurants, cafeterias, coffee shops, diners, sandwich shops, and
short-order cafes.

(10) "Indoor area” means any enclosed area or portion thereof. The opening of
windows or doors, or the temporary removal of wall panels, does not convert an indoor area
into an outdoor area.

(11) "Local authority" means a county, city and county, city, or town.

(11.5) "Marijuana" shall have the same meaning as in section 16 (2)(f) of article
XVIII of the state constitution.

(12) "Place of employment" means any indoor area or portion thereof under the
control of an employer in which employees of the employer perform services for, or on
behalf of, the employer.

(13) "Public building" means any building owned or operated by:

(a) The state, including the legislative, executive, and judicial branches of state
government,

_ (b) Any county, city and county, city, or town, or instrumentality thereof, or any other
political subdivision of the state, a special district, an authority, a commission, or an agency;
or

(c) Any other separate corporate instrumentality or unit of state or local government.

(14) "Public meeting" means any meeting open to the public pursuant to part 4 of
article 6 of title 24, C.R.S., or any other law of this state.

(15) "Smoke-free work area" means an indoor area in a place of employment where
smoking is prohibited under this part 2.

(16) "Smoking" means the-burning-of-atighted-cigarette;cigar; pipe;orany other
matteror-substance-that containstobaccoormartjuana INHALING, EXHALING, BURNING, OR

CARRYING ANY LIGHTED OR HEATED CIGAR, CIGARETTE, OR PIPE OR ANY OTHER LIGHTED OR
HEATED TOBACCO OR PLANT PRODUCT INTENDED FOR INHALATION, INCLUDING MARIJUANA,
WHETHER NATURAL OR SYNTHETIC, IN ANY MANNER OR IN ANY FORM. "SMOKING" ALSO
INCLUDES THE USE OF AN ESD.

(17) "Tobacco" means cigarettes, cigars, cheroots, stogies, and periques; granulated,
plug cut, crimp cut, ready rubbed, and other smoking tobacco; snuff and snuff flour;
cavendish; plug and twist tobacco; fine-cut and other chewing tobacco; shorts, refuse scraps,
clippings, cuttings, and sweepings of tobacco; and other kinds and forms of tobacco,
prepared in such manner as to be suitable for chewing or for smoking in a cigarette, pipe,
or otherwise, or both for chewing and smoking. "Tobacco" also includes cloves and any
other plant matter or product that is packaged for smoking.

(18) "Tobacco business" means a sole proprietorship, corporation, partnership, or
other enterprise engaged primarily in the sale, manufacture, or promotion of tobacco, tobacco
products, or smoking devices or accessories, INCLUDING ESDs, either at wholesale or retail,
and in which the sale, manufacture, or promotion of other products is merely incidental.

(19) "Work area" means an area in a place of employment where one or more
employees are routinely assigned and perform services for or on behalf of their employer.



25-14- 204 General smokmg restrictions. (1) Except as prov1ded in section
25-14-205, anc : ysure v -
martjuanasmoke; smokmg shaH Is notbe pern'lltted and no A person shall NOT smoke in any
indoor area, including: butnetlimited-te:

(a) Public meeting places;

(b) Elevators;

(c) Government-owned or -operated means of mass transportation, including, but not
limited to, buses, vans, and trains;

(d) Taxicabs and limousines;

(e) Grocery stores;

(f) Gymnasiums;

(g) Jury waiting and deliberation rooms;

(h) Courtrooms;

(1) Child day care facilities;

(j) Health care facilities including hospitals, health care clinics, doctor's offices, and
other health care related facilities;

(k) (I) Any place of employment that is not exempted, WHETHER OR NOT OPEN TO THE
PUBLIC AND REGARDLESS OF THE NUMBER OF EMPLOYEES.

(IT) In the case of employers who own facilities otherwise exempted from this part
2, each such employer shall provide a smoke-free work area for each employee requesting
not to have to breathe cnwrom:rcnta}-to’oacco SECONDHAND smoke Every-emptloyee-shalt

smoke AND EMISSIONS FROM

ELECTRONIC SMOKING DEVICES.

() Food service establishments;

(m) Bars;

(n) Limited gaming facilities and any other facilities in which any gaming or
gambling activity is conducted;

(o) Indoor sports arenas;

(p) Restrooms, lobbies, hallways, and other common areas in public and private
buildings, Condomlmums and other multiple-unit residential fac111tles

(r) Bowling alleys;

(s) Billiard or pool halls;

(t) Facilities in which games of chance are conducted;

(u) (I) The common areas of retirement facilities, publicly owned housing facilities,

and except-as-spectfted-m-section25-14=205-(Htk); nursing homes, but not including any
resident's private residential quarters. orareasofasststedtiving facttities specifted-insection

25-H=205(htk)-
(II) Nothing in this part 2 affects the validity or enforceability of a contract, whether

entered into before, on, or after July 1, 2006, that specifies that a part or all of a facility or




home specified in this paragraph (u) is a smoke-free area.

(v) Public buildings;

(w) Auditoria;

(x) Theaters;

(y) Museums;

(z) Libraries;

(aa) To the extent not otherwise provided in section 25-14-103.5, public and
nonpublic schools;

(bb) Other educat10nal and vocatlonal mstm1t10ns and

(cc) e’ : i ;
thtssubsection{1): AIRPORTS

(dd) HOTEL AND MOTEL ROOMS;

(ee) ASSISTED LIVING FACILITIES, INCLUDING NURSING FACILITIES AS DEFINED IN
SECTION 25.5-4-103 AND ASSISTED LIVING RESIDENCES AS DEFINED IN SECTION 25-27-102;
AND

(ff) THE ENTRYWAYS OF ALL BUILDINGS AND FACILITIES LISTED IN SUBSECTIONS
(1)(2) To (1)(ee) OF THIS SECTION.

(2) A cigar-tobacco bar:

(a) Shall not expand its size or change its location from the size and location in which
it existed as of December 31, 2005; Acigar-tobacco-bar AND

(b) Shall PROHIBIT ENTRY BY ANY PERSON UNDER EIGHTEEN YEARS OF AGE AND SHALL
display signage in at least one conspicuous place and at least four inches by six inches in size
stating: "Smoking allowed. Children under eighteen years of age must-be-accompanted-by
a-parentorguardian MAY NOT ENTER." [Amendment effective October 1, 2019.]

(3) A RETAIL TOBACCO BUSINESS SHALL PROHIBIT ENTRY BY ANY PERSON UNDER
EIGHTEEN YEARS OF AGE AND SHALL DISPLAY SIGNAGE IN AT LEAST ONE CONSPICUOUS PLACE
AND AT LEAST FOUR INCHES BY SIX INCHES IN SIZE STATING: "SMOKING ALLOWED. CHILDREN
UNDER EIGHTEEN YEARS OF AGE MAY NOT ENTER." [Amendment effective October 1, 2019.]

25-14-205. Exceptions to smoking restrictions. (1) This part 2 shatt DOES not apply
to:

(a) Private homes, private residences, and private automobiles; except that this part
2 shall apply if any such home, residence, or vehicle is being used for child care or day care
or if a private vehicle is being used for the public transportation of children or as part of
health care or day care transportation;

(b) Limousines under private hire;

hotelor-motelrooms—im—such—hotel-or-motet-does notexceed-twenty=frvepercent ANY
PREMISES THAT IS LICENSED UNDER PART 4 OF ARTICLE 12 OF TITLE 44 OR AUTHORIZED BY
ANY APPLICABLE MUNICIPAL ORDINANCE OR PERMIT, AT WHICH MARIJUANA IS OFFERED TO
PURCHASERS OR PROSPECTIVE PURCHASERS FOR SALE OR SAMPLING;

(d) Any retail tobacco business;

(e) A cigar-tobacco bar;




(f) Amamrportsmokingconcesston;

(2) The outdoor area of any busmess OR

(i) A private, nonresidential building on a farm or ranch, as defined in section
39-1-102, ER-S;, that has annual gross income of less than five hundred thousand dollars.

or
(j) Repealed.

(k) . : tvi . it -‘

25-14-206. Optional prohtbmons (1) The owner or manager of any place not

spccﬁrcaﬂ-y—lmtcd-m—scctron‘ﬁ—hﬁ%—mchnhngﬁ&acc otherwise exempted under section
25-14-205 may post signs prohibiting smoking. orproviding-smoking andnonsmokingareas:

Such posting shall have the effect of including such place orthe-destgnated-nonsmoking
portronrthereof; in the places where smoking is prohibited or restricted pursuant to this part

25-14-207. Other applicable regulations of smoking - local counterpart
regulations authorized. (1) This part 2 shall not be interpreted or construed to permit
smoking where it is otherwise restricted by any other applicable law.

(2) (a) (I) Alocal authority may, pursuant to article 16 of title 31, €R-S; a municipal
home rule charter, SECTION 44-12-309, or article 15 of title 30, €R-S; enact, adopt, and
enforce smoking regulations that cover the same subject matter as the various provisions of
this part 2; mo EXCEPT THAT, UNLESS OTHERWISE AUTHORIZED UNDER SUBSECTION
(2)(2)(ID(B) or (2)(a)(I1)(C) OF THIS SECTION, A local authority may NoT adopt any A local
regulation of smoking that is less stringent than the provisions of this part 2. exceptthat

(IT) (A) Alocal authority may IS SPECIFICALLY AUTHORIZED TO specify aradius of tess
MORE than fifteen TWENTY-FIVE feet for the area included within an entryway.

(B) A LOCAL REGULATION THAT WAS ADOPTED BY A LOCAL AUTHORITY BEFORE
JANUARY 1, 2019, AND THAT SPECIFIES A RADIUS OF LESS THAN TWENTY-FIVE FEET FOR THE
AREA INCLUDED WITHIN AN ENTRYWAY REMAINS VALID AND MUST BE GIVEN EFFECT AFTER
THE EFFECTIVE DATE OF THIS SECTION, AS AMENDED.

(C) IF A PERSON OWNS OR LEASES BUSINESS PREMISES THAT WERE UNDER



CONSTRUCTION OR RENOVATION ON JULY 1, 2019, AND THAT COMPLIED WITH A LOCAL
REGULATION OF SMOKING THAT SPECIFIED A RADIUS OF LESS THAN TWENTY-FIVE FEET FOR
THE AREA INCLUDED WITHIN AN ENTRYWAY, AND, AS OF JULY 1, 2019, HAS APPLIED FOR OR
RECEIVED FROM THE MUNICIPALITY, CITY AND COUNTY, OR COUNTY IN WHICH THE PREMISES
ARE LOCATED, A CERTIFICATE OF OCCUPANCY FOR THE STRUCTURE TO BE USED FOR THE
BUSINESS PREMISES, THE PERSON IS DEEMED IN COMPLIANCE WITH ALL LOCAL REGULATIONS
SPECIFYING THE RADIUS OF THE AREA INCLUDED WITHIN AN ENTRYWAY.

(b) The municipal courts or their equivalent in any city, city and county, or town have
jurisdiction over violations of smoking regulations enacted by any city, city and county, or
town under this section.

25-14-208. Unlawful acts - penalty - disposition of fines and surcharges. (1) It
is unlawful for a person who owns, manages, operates, or otherwise controls the use of a
premises subject to this part 2 to violate any provision of this part 2.

(2) It is unlawful for a person to smoke in an area where smoking is prohibited
pursuant to this part 2.

(3) EXCEPT AS OTHERWISE PROVIDED IN SECTION 25-14-208.5, a person who violates
this part 2 is guilty of a class 2 petty offense and, upon conviction thereof, shall be punished
by a fine not to exceed two hundred dollars for a first violation within a calendar year, a fine
not to exceed three hundred dollars for a second violation within a calendar year, and a fine
not to exceed five hundred dollars for each additional violation within a calendar year. Each
day of a continuing violation shall be deemed a separate violation.

(4) All judges, clerks of a court of record, or other officers imposing or receiving
fines collected pursuant to or as a result of a conviction of any persons for a violation of any
provision of this part 2 shall transmit all such moneys so collected in the following manner:

(a) Seventy-five percent of any such fine for a violation occurring within the
corporate limits of a city, town, or city and county shall be transmitted to the treasurer or
chief financial officer of said city, town, or city and county, and the remaining twenty-five
percent shall be transmitted to the state treasurer, who shall credit the same to the general
fund.

(b) Seventy-five percent of any fine for a violation occurring outside the corporate
limits of a city or town shall be transmitted to the treasurer of the county in which the city
or town is located, and the remaining twenty-five percent shall be transmitted to the state
treasurer, who shall credit the same to the general fund.

25-14-208.5. Signage violations - limitation on fines. (1) FOR A VIOLATION OF
SECTION 25-14-204 (2), THE PENALTY SHALL BE AS FOLLOWS:

(a) A WRITTEN WARNING FOR A FIRST VIOLATION COMMITTED WITHIN A
TWENTY-FOUR-MONTH PERIOD; AND

(b) FINES AS SPECIFIED IN SECTION 25-14-208 (3) FOR A SECOND OR SUBSEQUENT
VIOLATION WITHIN A TWENTY-FOUR-MONTH PERIOD.

(2) NOTWITHSTANDING SUBSECTION (1) OF THIS SECTION, NO FINE FOR A VIOLATION
OF SECTION 25-14-204 (2) SHALL BE IMPOSED UPON A PERSON THAT CAN ESTABLISH AS AN
AFFIRMATIVE DEFENSE THAT, PRIOR TO THE DATE OF THE VIOLATION, IT:



(a) HAD ADOPTED AND ENFORCED A WRITTEN POLICY AGAINST ALLOWING PERSONS
UNDER EIGHTEEN YEARS OF AGE TO ENTER THE PREMISES;

(b) HAD INFORMED ITS EMPLOYEES OF THE APPLICABLE LAWS REGARDING THE
PROHIBITION OF PERSONS UNDER EIGHTEEN YEARS OF AGE TO ENTER OR REMAIN IN AREAS
WHERE SMOKING IS PERMITTED;

(c¢) REQUIRED EMPLOYEES TO VERIFY THE AGE OF PERSONS ON THE PREMISES BY WAY
OF PHOTOGRAPHIC IDENTIFICATION; AND

(d) HAD ESTABLISHED AND IMPOSED DISCIPLINARY SANCTIONS FORNONCOMPLIANCE.

(3) THE AFFIRMATIVE DEFENSE ESTABLISHED IN SUBSECTION (2) OF THIS SECTION MAY
BE USED ONLY TWICE AT EACH LOCATION WITHIN ANY TWENTY-FOUR-MONTH PERIOD.

25-14-209. Severability. If any provision of this part 2 or the application thereof to
any person or circumstance is held invalid, such invalidity shall not affect other provisions
or applications of this part 2 that can be given effect without the invalid provision or
application, and to this end the provisions of this part 2 are declared to be severable.

¥ k%

30-15-401. General regulations - definitions. (1.5) In addition to any other powers,
the board of county commissioners has the power to adopt a resolution or an ordinance:

(a) Prohibiting minors from possessing cigarettes or tobacco products, as defined by
section 39-28.5-101 (5); €RS5: AND

(b) LIMITING SMOKING, AS DEFINED IN SECTION 25-14-203 (16), INANY MANNER THAT
IS NO LESS RESTRICTIVE THAN THE LIMITATIONS SET FORTH IN THE "COLORADO CLEAN
INDOOR AIR ACT", PART 2 OF ARTICLE 14 OF TITLE 25.
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