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MAP 1
Does State Law Broadly Prohibit Deceptive Acts?

Statute broadly prohibits deception
Statute broadly prohibits deception, but only if knowing and intentional
Statute broadly prohibits deception, but consumers cannot enforce this prohibition

Statute does not broadly prohibit deception

Source: ©National Consumer Law Center, 2018.

Unfaimess. In 39 states and the District of Columbia, the UDAP statute includes at
least a fairly broad prohibition against unfair or unconscionable acts that is enforce-
able by consumers and a state agency. But six state UDAP statutes—those in Colorado,
Delaware, Minnesota, Nevada, South Dakota, and Virginia—do not include a general
prohibition of unfair or unconscionable practices. In addition, Mississippi, Oregon, and
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MAP 10
Strength of States’ Civil Penalties

$10,000-50,000
$5,000
$1,000-2,500

No civil penalty for initial violations

Source: @National Consumer Law Center, 2018.
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AT A GLANCE:
STATE UDAP STATUTES’ STRENGTHS AND WEAKNESSES

This chart summarizes the factors analyzed in the National Key: O = Strong
Consumer Law Center’s report Consumer Protection in the @ = Mixed
States: A 50-State Evaluation of Unfair and Deceptive ® = Weak

Practices Laws ? = Undecided*
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*The statute is unclear and courts have not resolved the question, or courts have issued conflicting interpretations.

©2018 National Consumer Law Center www.nclc.org Consumer Protection in the States 5



BIODOUMMWMA  JRIUSD MET] JAWNSUOD [EUONEN 8TOZO S21B1S Al Ut UORoajold JAWnsuo]) 9

4nfur jo ad Ky Aue
O O [ ® ®© C e O 10§ JIMS JAWNSUOD SMO[[Y

aogou ms-a1d oM
NS IFUNSU0d SMOTY

®
O
®
O
O
O
O
®

oedur
O Q.:N”:Q”,d.mum.uao«?w

" TS ToWINSU0) SOV

O
O
O
®
O
@)
O
O
O
O
O

astrer[az jo Jooxd nopmm
® JMS J2WMSUOD SMO[[V

O

O SUOHIE $SE[D)

SIAOMSUD
10§ 5997 ASUIOITY

® O|0|0| O |00

0|10 0|0
® | e O
® (O |O
O[O |@®
[

|0 |00

sagewep
O aanund Jo apdump

aoI0JuUe
01 AN[Iqe ,$19WNSUo9 JO
adoos u1 sde8 zofewr oN

O |00 |@

O @O0 |0 G

O |O]|]O |0O|O

C |® | O |0C|e®
O

© |0 |00

O
@
O
O
O
@
|
@

SHIKNNSNOD HOd SAIAIWIY

et rikﬁ.a.,".....,lrh.@u.n. = E
) QLY 10 JLISUT

30 jo01d Srmbaz jotrsaog

O
O
O
O
Q@
O
O
O
O
O
O
o
O
o

junowe Lpeusd (11D

O
@
O
O
O
o
®
O
o
®
O
O
¢

JUSUTSDIONUS JIELS

2)PI53 |83 SIBA0])

s1oe a[es-is0d s19A00)

SORI[IN SI9A0D)

® O(0|0

20URMSUL SI9A0D)

C|®|~|O|O
O|~[O|O0]|0O
~ 1P O|® |~
O(O|C|@®|O
® e 0~ 0
O|O0[0|0;0
Cl ®| e o]
(O[O OO
®|® ® O O
ORIORTCe BY NIC
CRECRICRIONEC
C|@ 0|0

P31 SI3A0D)

34005

Ayroyine Sun{ews[my

uoniquyoad
SSAlLITRIUN peoIg

O O O & O O O O 0O O O O O O uoyguoduoydsdsppeog

Q3llg9IHoYd S3JiLovEd

O
@)
>
®
®
O
O
O
O
®
@
@
o

O
O
O
®
@
O
O
O
O
O
O
O
O
O

IJN 1N OW S NW N Y aWw FN VYT AM  S¥ VI NI




NV NH NJ NM NY NC ND OH OK OR PA RI §C SD

PRACTICES PROHIBITED

@)
O
O
O
O
O
O
O
o
O
O
O
[ )

Broad deception prohibition

Broad unfai

pigl?ﬁblit?o;lmess ® O O O @ O O O 0O e ? o O e
Rulemaking authority O @€ O O e & ¢ 0O e O O @ o o
SCOPE

Covers credit O & O '®) O O O @ ? Q @) o O O
Covers insurance ©C @€ O O @ O O e e e O & o O
Covers utilities O & e @) O O o ® O O o O 0
Covers post-sale acts O @ 1 O O O O @ 2 O O 1 O 7
Covers real estate O O O e O O O e O O O e O O
STATE ENFORCEMENT

Civil penalty amount ® O O @ @ @ @ O O O e o < o
e ~_*'av"'ft?*ww*.:'ﬂ‘a—:&wf f:-':-E

Tareroves 0 ® 0 0 € O O @ o 0 0 0 ©
REMEDIES FOR CONSUMERS

No major gaps in scope

of consumers’ ability to O @) Q O L O O O O ® @ O O O
enforce

Multipk iti

daliln;Ig)ees or punitive ? C 0O O @ O O O e 0O O O 0O e
At fees f

Cm:ﬁ:g’ér:es or c 0 0 0 0o 0 O O O O O O o o
Class actions c 6 0 0 0O 0 0O 0 0o O O O e O
. 1 0 0 0O O ® 0 0 7 © 8 0 7
without proof of public. o 0 0 O e O O O O O O O e O
impact

All it

without presuitnotice O O O O © © o
All it f

an;g;zoﬁl;jﬂ&er;sul or O O O O O

©2018 National Consumer Law Center www.nclc.org Consumer Protection in the States 7



-

IN @ TX UT VI VA WA WwWv Wl WY

PRACTICES PROHIBITED
Broad deception prohibition g =] O

O
O
O
O
O
O

miwi= 6 0 0 O ® O O @ O
Rulemaking authority ¢ ¢ O O o e O O o
SCOPE

Covers credit ? @ ? §) [ ] O ? (= O
Covers insurance ® O o @ ® ®) = @ ®
Covers utilities ? @) o O o o @ @) 0]
Covers post-sale acts ? O O 0O 7?2 O ? ® O
Covers real estate O O O O @ O ? @) O
State enforcement

Civil penalty amount ® O ® O ® 9 o O O

R e SRR RIS

PoesnotTe uire’pro:
intént or ed

A oL XTIoW edse

REMEDIES FOR CONSUMERS

@)
@)
C
O
O
O
O
@

No major gaps in scope
of consumers’ ability to
enforce

®
o
O
O
O
o
O

Multiple or punitive
damages

Attorney fees for consumers

o|Cj@| O

Class actions

Allows consumer suit
without proof of reliance
ATy e T DT S Y
Allows consumersuiti |
without proof of public
Lmpact

® | O Ol O
® © O O
O|0|0| O
© |00 @
Oj0|0| O
L ARCIR I

O
O
@)
O

Allows consumer suit
without pre-suit notice

® | O| O | O @O0

Allows consumer suit for
any type of injury

O|l0O0| O | O0|0|0| O

® @& O

8 Consumer Protection in the States ©2018 National Consumer Law Center www.nclc.org



