While the official summary idealizes HB23-1024, the truth is it will bring terrible unintentional consequences fo
vulnerable children. Below arc some of the main points against this legislation, along with a small sampling of the
available rescarch, although there is much more that can be casily found.
1) I our primary purpose is to protect the best interests of children, the proposed legislation wantonly ignores two
cssential considerations:
a) The preeminent importance of attachment'. This has lar-reaching implications. An overwhelming
preponderance of rescarch shows the following:

1) The trauma caused by disrupting key attachments can have significant, lifelong effects,
influencing how people are able to form future relationships®. The fact that attachment is
“ordinary” does not mean it should be ignored, is any less precious, or is any less detrimental if
damaged®.

m) - Outcomes are significantly worse when placements are more numerous®. The proposed legistation
wisely seeks o limit placement changes, which 1t will successtully do when more initial
placements arc with kin, However, this bill will also force traumatic. unnecessary, additional
placement changes in situations when the child was already secure. For example, a kinship
placement option is found after a child has already been placed for ten months with a foster
family who is a permanent option. and the foster child is already securely attached to the foster
family. This bill would increase the likelihood of a harmful placement change that otherwise
wouldn™thave occurred. More placement changes are proven to correlate to incarceration in
adulthood™, poor physical health, poor exceutive functioning and academic achicvement”, and
behavior problems’; this bill will cause more placement changes for foster children who
otherwise would not have been moved.

i) Even infants placed with foster families at birth begin to form preferential relationships with the
people who care for them most often within 4 months®. Waiting 12 months for foster parents to be
able to mtervene is far too long. especially because young children cannot advocate for
themselves: More information makes it more likely a court will make the right choice, especially
when that mformation is from people who know the child best.

i) The longer a placement is, the more traumatic a separation from prinfary caregivers can be once
an attachment has formed. Therefore, when placement changes are a:)\)r()prialc, they must be
done as carly as possible in a case to minimize trauma to children. Furthermore, caregivers should
consider gradual transitions when this would minimize trauma. This legislation leaves no room to
consider these factors.
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b) The fact that foster parents. especially with young children, often know the most about the child’s needs.
There scems to be a condescending preference for decisions to be made by “the professionals.” which
fails to acknowledge the following:

1) Foster parents are paid and extensively trained for their work. As such, they are prolessionals.

1) Most of the other protessionals spend very little time with foster children. often less than an hour
per month. Many of the professionals making decisions about children’s lives have never met
thosc children. Foster parents spend many waking hours every single day with their foster
children.

i) Because of the limited child-specific knowledge of the other professionals, their tendency to be
overwhelmed and to therefore deal in generalities, pressure trom superiors to achieve certain
broader systemic goals. and other factors. the other professionals sometimes recommend a course
of action that is not in the child’s best interests. In this way, foster parents are a “last line of
defense™ acting on a child’s behalf.

ivy  Devaluing foster parents’ voices is contrary to our democratic values. Taking the time to hear
others™ perspectives can be inconvenient, inefficient, and even costly. Howcever, our society must
be able to withstand the inconvenience of divergent voices, especially when they provide
information regarding the care of vulnerable children. Pride comes before a fall, and this
legislation smacks of hubris. the glaring condescension of so-called professionals who think they
corner the market on knowledge of child welfare.

We alrcady have a shortage of foster parents. This bill further disenfranchiscs and silences foster parents, which
will likely exacerbate that shortage.

An absolute preference for kin is appropriate for initial placement, but not placement changes. Those
considerations are more nuanced because of the importance of attachment.

In addition to ignoring attachment. firm language about kin preferences is too absolute. The current CRS 19-3-702
(6) docs a much better job of considering key factors and incorporates more nuance. Other important variables
that should be considered, such as the timing of placement change, whether the child knows the kin, whether the
kin is connected to the rest of the family and/or the child’s community, the age and development of the child, and
how close of a relative the kin is. For example, a grandparent who has regularly been a part of the child’s life
should probably be more preferred than a sceond cousin twice removed who has never met the child.

Based on the wording of these proposed clhianges, here s what could happen: a great-aunt living on the

other side of the country who was estranged from her family and had never met her infant great-nicce

could be found late in a case after the baby vas already securely attached to her foster parents. Even

though the child's parents want her to stay with the foster parents, partly because her sibling resides

nearby with friends of the foster parents, that child could be taken from evervihing she knows and given

10 the great-aunt simply hecause she is hin. Sound unrealistic? That exact scenario happened tvo

vears ugo in Larimer County under current law. This proposed legislation now makes situations like

that much more likely.

5) The definition of kin in CRS 19-1-103:

"Kin", for purposes of a "kinship foster care home" or for purposes of "noncertified
kinship care", may be a relative of the child, a person ascribed by the family as
having a family-like relationship with the child, or a person that has a prior
significant relationship with the child. These relationships take into account
cultural values and continuity of significant relationships with the child.
e Including relative and kin in proposed legislation is redundant. All relatives are kin by definition.
e Once foster children have established a family-like relationship, foster parents should be
considered to have "a fannly-like relationship with the child.” However, judges will interpret this
inconsistently, and some will ignore it entirely.



